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tiue cause nmoy grant rite cortiticate, notwitlustooding tire vcrdict
bo ivithîn the jurisdiction of fie juferior court. A judge cannot
cerify, -*n my"opinion, wlien tlucre is n.o verdlict whictî enables hlm
te ttay flic court lias possession of' thec couse; that is, I menu
connot certify under the différent st,%tutes.

Thon ris to flic rulo cf -zourt. The crise of Jones v. Reid vrns
decided beforo tlun nom ridles. hut I appreliens! tiiore liao lîcen no
differenco in that respect. The l5!,flî ride is tlhat coBsa saoli ho
taies! on tire sente of the inferior courts, if thero ho ne speciat
order of a judge, ti ony action of the proper conîpetence oftirbe
coonty court in tcuic/t final judyrme.i s/iall te attamnedi tvtout as
trial If the plaintiti lias! geste te the master with nu nrard upou
wvticli lie couls! have obtaiues! a final judgment, and vins euscrung
op thatjudgment, thon tire master ivuls! haro boon right. This
is net such a case. Tire plaintiff procecds uipon tho areard and
net uipon any judgment, ns!t therefore tire question is joot Ibis,
irbetiier, irbei on avrord is mode in a case whero no verdict lbas
heen taken, but the parties are prooeedicg upon the airard, kt is
te be conbidore! as o final judgment withiui the-meaning cf tire
155tli rote. I think it i8 net, and therefore the master was wrong
in tbinking ho bas! jurisdiction te deai witit cests ou the anialier
sale.

Tire case of Jones v. Reid was decides! ils fle Practice Court,
front iwhich there couls! ho ne nppeol, but titis case heing in
Chambera the deflendanits have a riglit te opply te the court te
reo;c;nd mny order if my viw of the ltîw ho ilucorreet.

The sommons for revidion mlist ho absoluto, but it ivili ho with-
out costs.

B3ALFOUR, v. Et.îses ET AL., EXECUTeatS OF' .iESL& SAGE
K .4E 1) Y.

Judgea~)«gh ofsubwjimcn* cred dors Io more againit.

A ji.dment isili W> set aoide on trio nmotion, of aast' sneut j udgnient medItor
ünly wben Irhm lias u procured by trauil. sud th pucss of its court thon
alu..o. Un~ niiliry upon uiiy of ber grourid, u s ir ,nIocr cannîut Wu prudjudiced
b>' tt; anud If trrrg6iar ouuiy, lis has no riglit tu co, ihulI.

J. B. llead, on bohaîf of a subscquent îsadgment creditor, ino'ed
te set aside the juu.gment iss-ues! in titis anse, and! the fi. fa. issues!
flierecu. Sorerol grounds cf etject-in weo token, and omong
ottiers, thot if sucli judgment is intended te ho a judgment by de-
fauit of defendant'ri appenrance te the action, the said judgment
is net justifies! by the irrit cf aommnons files!, os tîte judgment con-
tains ne copy cf the spocial endosement on sais! writ, as requires!
by te stature in thot bhalf : tiit the sais! judgment is frauduient
and vois! os agoinat creditors of tire sais! Enecas 1îîgo Kennedy,
deceased, on occount cf the plaintiff having causes! the sane te ho
e îtcrod without sufficient au tbority front the defondants se te doe;
or on tlue grouns! that, if aucit autbority iras giron, it ias by the
pioinbiff's collusion, or tirai;cf his attocsey or agent, ans! for a
nioci grenter sont than oght In ho rccovered hy the plaintif
against thc estate ot the sais! ,iEteas Sage Kennedy: tliot there
is ne judgmeîut to warrant tire fier, facuas issues!, tie judgrnent
signes! in tuis couse net being agiiînat thie estote of tire aid ./Eneas
Sage Kennedy, or croît agoinst thte defendants as bis exeutors,
but ogoinst the defendants personally.

BtinNs, J.-Thc question raised by the affidavits of ]3own, o
tubsequent judgment creditor, Chat the plaintiff's juligment ires a
coliosive one, ans! fraodulent, je met by the plaintiff, ans! 1 tlîink
onytlîing liko froud or collusion is 8oficiently onsireres! ans! re-
peiles!, ans! therefore I con neither set oside the judgment ner grant
on issue te try the validity of it upon tiat grouns!.

All the other objections resolve theaelves into regularity ef
the plaintiff'a proceodings, and certainly there eeems no iront
of points et irroguinrity as the papera ctans! ot present, but
perbaps they may ho amended nos! set right upon an application
for the purpose. The plointiff's judgment iras not ebtaines!
upon a 8pecially endlorses! irrit, as wouls! appeor by te jodgment,
Ilîoug tite writlof sommons mas 2pecioily endorsos!. The atflidavit
of M1r. Rtead, attorney iii titis soit for tire defendants showvs thot ail
appearonce was enteres! by tiuui, and after service of thse declora-
tien ho sufferes! judgîuont by defauit ns the lcast expense te the
estato.

The writ of fi. fa. in tire BlîCrifT'5 bands docs net appear te ho
supportoîl by tire Judgment, cprtainly, for tire juigiieiit is îîot
entered agnitist thie fendants as, executorq. If Bown egn obtain
a priority over the plitintiff l'y reason of tlîerc beirîg no jttîdgmct
to warrant the exceution, timen lie can do so by notifying flic
sberiff of it. and Io proced upon bis oxecutiont, but i know of rio
nutlîority wyhielh outhorises a 8tranger te tie action a8kîng tire
court te interfere with the proceedîngs of onother party, irbether
thosge proccedings amouint te an irregularity or te a nullity. If
thic proccedings aro void tho stranger cannot bo predjudiced, and
if irregular otily, hoe enrnt conîplain. 1 know of tic otlîcr gros'nl
of interférence thoni wlien it i8 complai-ned that the power aîîd
proc"ss of the court je uscil for a fraudaient purposo. Sc 1'crrits

(5 Bute disclîarged, ivitb costs.
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Tho &-paistion of the juiry after a seaied verdict had boen agreed ripou n a case

of nutodenîsanor, Is not good cause for a new trial.
l'AItOT, P. J.-Afeer the jury bad r.*redl to deliberato upon

their verdict, tire court adjourned ontil tire afternoon; but befere
!he judges liad left tho bench, the consbable in charge of the jury
informed the judges that tce jury had agrced opon their verdict,
and ivere reisdy te deliver it. 'lhb president judgo (crie of the
associotes being present and concurring) directed the consaoblo
to tell tho jury tlicy might seal up thecir verdict and bring it ie
court irben the court met that afternoon. Neither the defendisot
nor bis couugel were preent wben this direction iras given. In
giving tbis direction the president judge foilowed the proctico of
luis predecessor on ice bondi, ond in accordance iif luis oivn
impression of ltî, practice in aimilar cases. At the opeuing cf
thue court in the afternoon, the jury delivered a scoled verdict to
thue court, tindin te det'endant guilty. The -verdict ions rocorded
'by the clerk, aud ackuowledgcd by the jury fis their verdict, in
the usuat fera.

Theso are tho tActs on which the reoson assigned for a neir
trial is founded, and! preserits for decision the question, Il hether
the seporotion of Uhe jury by permission cf the president judge,
atter tiue 8coling of their verdict, and! befree ira rendition in court,
is n valis! grGund for a neir trial."

Lord Coke -ays (Co. Lit. 227, b.) Il By the loir of Englnî, tho
jury, after tlseir evîdence given upon the issue, ouglit te be kept
t---ther in some conveniehut place, irithout iniat or drink, lire or
candie, which Eomo beoks colt an imprisonmient, and ittiut
speech iritit any, unless it be. tho bailîff, and! wit!î hiun only if
tlîey be ngrced. Aftcr tlucy ho agreed, tbey may in causes betsvcen
porty and party, giye P. verdict, and! if the court be risen, givo a
privy verdict before any cf tîto judges of tise court, and then tbey
moy eat and! drink, and the ncxt morning in open court, they may
either affirin or alter their privy verdict, and! that vvbieh is given
in court sali stîand. But in criminal cases cf Zife or irember, the
jury can glIve ne privy verdict, but they must give it openly inl
court. And! hcreby appeoreth anotîser division cf verdicts, viz.,
a pddick verdict, given openly in court, and a prtty? verdict given
out cf court before any of tire judgcs as aforesais!." Il After the
verdict is recorded, the jury cannot vary front it, but before it ba
recordes!, tlîcy nsay vary front te first offer of teir verdict; aud
thot verdict irbici is recordeds! ali stand ; also, ttsey may -,ary
fron aprivy verdict."

In Jaohe' Lawr Dictionary, under the word "lVerdict," it is
taloed!, a privy verdict is Ilgiven out of court. before oneO of the
judges titereof; and is calles! przvy, bcbng te ho kept secret front

ie parties util it is affirmes! in court ;" (I lest 227.) But a
privy verdict is, in strietnessq, no verdict ; for it is only o lavrr
irbici is allores! hy tire court to Uie jury for ibeir case ; tire jury
oioy vary froîn it, and! wien they couie into court mîsy give a con-
trary verdict, but titis must ho belote te privy verdict is recorded ;
(5 Nlod. 351.) No priry verdict con bc given in criminai mottera
irbicit cencerfi l!fe, ns fctony, &o. ; but it must bo openly in court;
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