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Law ful anthority as they may deem expedient for the raiving and
collecting of all cums nuthorired i the manner hereinbefure pro-
vided to be collected trom the frecholders and householders of such
~ection, hy rate rccordhing to the vuluation of taxable property, as
cxpres-ed n the as-eswot’s or coliector’s roll

Sevuon 21 Seventhly continuned —fhovided always that all
monies thug collected <hall be pand into the hands of the chamber-
Lun or treasarer of 2uch town tor the common <chool purpuses of

the same, and shall Le subjeet to the order of the sud bonrd of

schanl trustees

Eiehthly —To pive orders to teachers and other school officers !

atd cre bitors tpon the treasuier of such town, tor the sutit or sutus
which ~huall bedue them

The tnst and <econd counts are 1ested npon the provisians in
tie comman = bool et of T8m), see 2}
the phantdl an ovder vn the reasurer for her <abay gs suthoeat
estdence of her nglt o veecive the sum theremn numed
treasurer’s duaty 1> detined i the Consvhdated Statutes of Upper

Canady, ch. 5, see 100, to he, to pay out the moneys belunging
to the corporation to such personsand in such munner ag the laws

of the province and the lawtu) by-laws or re~olutions of the council
direct.

The acceptance hy the trea-urer of such an order as set forth in
these connts, i<t amport an undertaking to pay it to the per-
son entuded according to its terms.  The duty of the treasurer

Eushtlhly  The miving to |

The -

4%, see. 12, minthly, —and by 16 Vie. ch. 184, see 4, to 1aee
“and collect moneys tur ~chool purposes without reference to the
“municipal corporation. The first section of 16 Vie , ch. 185, i4
large enougih at st sight to confer the nuthouity, through the 13
& 14 Vie certainly dod ot giveat By the thist ~ection 1t is en-
acted, that the board of schaal trastees 1o each town shall, o
Cedddetion to the powers with whach they are now legally invested,
possess aned exercise ag far as they shall judge expedient i pegard
i to such town, il the poeers with whicl the trustees of each school
Cwection nre or may be mvested by law, in regard to such sehool
Ueection, o the ese ot The Schoo! Trusties of Galt v, The Shoner-
Vpalay of Galt, (13U CoQ B O1L) 1 expressed an opinion that
Ithe tth section of that act ot 16 Vie, bl not extend to boards of
" <ehoot “tustees, from the conflict that a contrary conctusion woull
crente with other provisions of the ~choolacts atlecting such Loards,
'Fhe language used e the st section shews that the new powers
e o dddetean to, not i abrogation of the powers previously pos.
s sewsed, and ~vll Jess of duties previousiy umposed, nnd the words,
¢t rhall possess und exercise as fur as Chey sholl deeve expediont,”
seems toamply, that they may possess a power uand yet be under
uo obligation or duty to make u-e of it
The sixth section of the 16 Vie hag, however, no application to
l teachers’ calaries, or the other schoul expenses which under section
P12 of 12 & 14 Vie., the trustees of school secuions had power to
| raise and collect by the employment of ¢ their own lawful au-
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as oficer of the corporation required him to pay, but the statute | thonty ;™ and in the case of The Sthcol Tiustecs of Port I pe v
does not i terms at least anthorise him to aceept such an order. | The Zuwn Councrl of Port Hope, (31U C C0 P HIR) Macaulay,
He i~ n Tepository of the corporation and school moneys; these [ C. J., was disposed to think tbe boaid of school trustees mght
or ~sumlar opders would be authorities to lam to make unmediate | levy a rate for such purposes. I am unable to make a consistert
payment, and vouchers that he had dobe so ; but he was not, so | construction of all the epactments 1f this view be adopted, but it
fiar as 1 can «ee, anthorised to turn them into evidences of debton ;) has in its favour the consideration that it tends to assumilate the

the part of the corporation, and against them

The evidence given at the tual ~hews, however, that a practice
hal grown up for the defendants to give anders un their treasurer,
which, when he had aceepted them, got into circulation, und at
fast found their way into the collectors’ bandsin payment of taxes
Such a practice <eem to me at variance with the spinit, if not the
intention of the muunicipal act, (Conrulidated statutes, UC., ¢h 34,
sec. 213,) which cnacts that no council shall act as a banker, or
issue any bond, bill, note, debenture, or other vwodertaking of any
kind or 1n any form in the nature of a bank il or nate, orin-
tended to furm o ewcalating medium, or to pass as money, and
any bond, bill; note, debenture, or other undertaling issued in
contravention of this seetion chall be void  The orders drawn by
the defendants themseives upon, and accepted by the treacurer and
left outstanding, nught soon prodace the miwchief this enactment
wasq wtended to prevent, and orders drawn by other bodies or par-
ties on the treasurer and aceepted by him, would, if such accept-
ance waz binding on the defendants, tend to o sinularresalt  But
it appears to me that the treasurer had no legal nuthority to bind
this municipal corporation, even if an acceptance of these parti-
cular arders under their corporate «cal would have bound them,
en which it 19 unneces-ary 10 pronounce I think, thercfore, that
the~e counts founded upon orders drawn by the board of school
trustee~ upon the defendants’ treasurer, and aceepted uuder Lis
hand, do not give the plaintfFs a right to recover.

The fourth and fifth counts are framed in tort; they vary only
in respect to the period for which the plamtiff was entitled to a
salary as school teacher: the one setting forth that she was such
teacher for 1838, the other for the first six monthsin 1859, Then
cach states that the board of schoal trustees did prepare and lay
before the defendants an estimate of the sum which they judged
expedient fer the purpose of paying the whole of the sulary (re-
spectively by lev)ing and collecting a rate on the taxable inhabi-
tints of the town thatst beeame efendants duty to provile the
sum in manner aforesaid, and that although the trustees gave the
plamtfl an orler for her said salary so requured to bhe levied and
raised on the defendatts® treasurer, yet defendante wauld nat pro-
vide the smd sum, nor levy, impoce, or colleet a rate far the same,
but nezlected and refused 010 do, whereby the plamtiffis deprived
of her ~ud «alary

1t 1:1s not, 1 believe, been actully decided whether the hoard of
school trustees of 2 towu have “lawtul authority,” such as is
given to the trustees of a school section by the 13 & 14 Vie, cb

I powers and duties of school trusteesin townships, and in cities and
j towns, and 1 am theretore disposed to aduept the suggestion as the
I proper mode of construing the statute.

i But in determining thut the hoard of trustees conld themselves
| bave raised and collected the sums for which they laid an e~tunate
| before the defendants, it appears to we & great obstacle is thrown
in the way of the plaintitl ‘s recovery  ller contract was with the
board, anl the power to give an order on the treasurer of the
munieipality is a very different thing from what 1t was when they
hnd no power to raice the money themselves [t appears to me,
that if no order had been given to the plamtiff on the defendants’
treasurer, it would have been impossible for her to have sustained
cither the Jourth or fifth counts, and I feel great difficulty in hold-
g that the giving the order vests in lier such a right that she can
treat, the non-compliance with the requisition of the board of trus-
tecs as a breach of duty for which she can maintain an action. If
such a consequence follows in hier case, it must follow in the case
of every other school officer and creditor of the board whose de-
mand was included in the estimate prepared and laid before the
defendanta.  This alone would, I think, be a great inconvenience,
while at the same time the board of trustees, having the power to
raise the money, would, as appesrs to me, still remsin hableto the
different clumants.  Besides, it appears to me, it cannot be {ruly
said that this alleged damage to the plainhff is so immediately
cannccted with the nonfeasance of the defendants that she can be
said to have lost her aalary by reasen therof. If I am right as to
the board of trustees, shehnga claim on them. and if an aciion would
not be maintainable, { sbould think she might sustain an applica-
I'tion for a mandamus to them to raise the money.

I'er cur.—New trial without costs

Sciool TRUSTEES oF AgTHUR v Towssuir CoUuNCiL OF ARTHLR
AND LUTHER.
Sl rale on non-requdent lands— Hou: eoilectable

111 thatat §s the duty of the loeal muuicipalite to make npoand supply out of
Their genera) fund any dehelency that mas exist in the schiood rate cf any tonn.
<hp wupon notice hejng caven them at the end of the curpedt venr by the =ol.

] fretor ol school rate s, and that such notkee noed not be utider the seal of the

trusties,
', 1 T.23Vie)

The declaration stated that the colicctor appointed by plainuffs
for the said schoeol section for 1836, being unable to collect the
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