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on the 'rst issue, wliich was eiutered for tho defendant on the ivith indictabie ofletice.4." liy a minininn- a charge Wns brotiglît
ground tient %he maittîi'r stated in thei second lîlea ivas a îief,.!îce on hi'fîre an aidermnar of Lonlon nit G uidhualiiîgiîu',t tre uuow plinu-
the generai %v:oirs crroiteouiyi entere-1 ''iere sîeeuo stronug t i f, for wî i itii and corrîl pt perjuury ;nn iii tu application ivas mnade
reason for conutenit ng t bat the -peci ni pien i iaiîiflliiait aller tient lie imglt bo ccmm t tei tIo pîru;ouu, or gu ce btil t0 take hik trial
-terict oi the grouuui tlit it i8 pleaîied to the whlole deciaratiou ; tir ibis offerucî. After severad adjoîîrtinieîts, and exainuing ailt
and there arc iuiitters iii thlt secondlcaO of trne deciaration wich the ittesses brouglît isefre teint, the mitgiïtrate dkisiI4ei the
canuiot bo consiiiered as at report of what tank plact before the sumiist. lIe tierce dlifferent ntinibers of the defeîîdant's news-
iagi4trtute oi the occasion referred1 ta. liut ff WCc wcre ta give paper tiiere wero reort.- of tîrese pricecdiugs, ail wiîieiî repiorte,

judgîncnt iiepricung the defendatit of ouuy hanefit front this spp-*'al after the verdict of tue jury, we must suppose tà have been itnpar-
pion, we cati hy no meni arier tient tilt verdict foun'l for the dle- tint ani) correct, nuit îiuhlisiîeî withrout malice. Witb respiect ta
fendant on tue first ieso siîouid ho set a-ide and a verdict entred tic alieged libiels iii the first andl third counts (as wo have aireaiiy
for tue plaintilf on that issue iii!teoad theroof. It ks a gooil de- observed), the lfenco 2eems ta be suflicieuît. Tite great diiult
fonce ta ain action for at libol, tient it couisists of ea fiair andl impar- _ scenil ta o as ta the repîort of tue procoeîlungs aigainst Ilia piain.
Ci, tiiomgli not vrniatim, repart of a trial in a .zoîrt of justice, nad 1tiff' in the secondl count of the dociaration, which gives a truc lic-
huciî defeiîce is aîimkisabio unîler Ilnot gusity,îî whuich puts ln issuie couuît of wiluat liait lîcen done on tho 3rd July, and sots otît evi-
als Weil as4 the lawfolness of tue oCensiolu of the pubhlication, as tua dence inîjurionîs to the plaitîîîff, the charge againit, hlm beiiig Ptill
teniiency of tilt ilegei l ibel :(Ifhire V. Silrerlork ) Sa far ns peniiing-tbat laý wiîat causeg the doubt-the charge agaist, hi
tae first nitl tijird counts of tue dcclaratiou aira conciernoîl, we hoing- still ponding wheuî the second publhication took place. Tue

canut aîjtdge that the plaintiff is entitheil to at verdict and ta decisioîî of this court on tua second piont in Disocon v. 2'/itratte, is
damtages; for, accurîling ta what the court dccidoîl on tl validit - said ta bave ieteriniiieîl the generel doctrine tha: a correct repart
of tue sixtit piea in Duncan v. Thwaites, there is sîrang groundl of tue proceedingzs wiiich tank place in the coorsb of at preiiminary
.for ccîîtenîiinîg thent. atollt events, tie dofondant was entitied ta a Iinquiry befîîrea aunagistrate, upon a charge of an iîîdictabic ultience,
verdict ont Chose Colunts. Tlîoy contain tia udotait of tue ocidence, [ cannot ho justifitl. îlot we miust recallect detnt Chiere the allegeil
nat- any coinnieDt lnpon the case, bot iiîakedily sette the result of. libel containeil a lîighly-colourel statoeoît of the reporter, evi,)-
whattdie jus4tice tiîougitcfit to île. Tiie scaitiicoont k rnueit oro etutly insinuatin tlue goit toftic ccusedt n batving indccntly assault-
objectîoiuable, for it begins wîth profeçsing to give rin accoonit of a ed aféniale ciiitdthirteenyears aiel and attermpted to violate ber per-
former proceoding- betore tiîo ingistrate, in whiicu the plaintiff i son. Il The ovidence of tue chlîd ber.self and her coulpeinian of
wvas pros3ecuttor, and! out af wlîich the chtarge of perjnry ugainît the tien samne age ulisplnyeil %nch a complication of disguiting indecen-
plaintiff arase ; and iii tiîis accounit the reporter Calkes upon hein- Cies tlîat, We Cannot doetaîlit e.' (fThat is tue liîtguage of the state-
.elf to aver tient tue cvîdence alîloceil against tue piaiîitiif en- mient.) Tite second plea uuaverred gcneraiiy that the evidonce of
tirely negativîîl lus story. Sucit conclusions ara whiolly unjîisti- the chili) hîersclf andl lier companion otf the saute aea digt, upon
fiable, and, when the repart of law praccodings bias mixed up with tlîat occasion, îhisplay a comiplicattion of disgusting indecencies, and
it comînentaries reflecting upoît any of tîte parties wiîose nme. thiat te aileged libel contaîîîed no other titan a fair and joat report
appear in it, it ent;reiy loses the priviiege which it mniflit atiter- J of the proccedings before the magistrates. Oreat stress waslikewise
%visec dai. Nevertheless, after tho course whîiciu was pîirsueîi et laid hy Lord Tenteriien, in deliverin- tite jîîdgmnent of the court,
the trial of titis cause, gini after tite verdict of the jury, we tiîink upon thte tact that tuera Ilthe proceedunige terrninated by holding
tiîat WC onglet net ta do enore for te piaiîitiff in respect of titis te party accused ta b.-il, ta take )lis trial before a jury, so Chat a
cîîutt thin to aiiow a verdict ta ha cîîtored for lent upon it, on tue 1trial miglit ho expctcd ut tue tîîoo of ecdi of tue publications."
piea of flot gility, unle3s we should ho of opinion Cint the re- lii the prent case, the examinations tcrînînated. in tien iismisaal
îîîaîoder iiitiuis coutot, whicli giveî a ditiletl report of wlîat took lut tue sommnons. no other procedig tonk place gganst the plain-
pince hefgiro tiîo osagi4tr.ata tipon the chîarge ag.îinst the piaintiif tift; ho ii not commence luis action tilt after the suîimîns liai)
tit tite 3rd of .Tuiy, aithougli utiaccomp:anied by the introductery I lico dismnissoîl, ami îsitiougu lie allegas apectal damages by a pe-
statemlent, ani! a1titougi impartial and! correct, coul! net in point cuniary ioss in lis business, none wa3 proved. 1Wa are flot piro-
of iaw ho justified. The piaiîitiff's couinsel contendeil Chat tule ip:red ta hav down fier iaw tiiat thte publication of preiiminary in-
priviiege of rcporting legal procoedings musst ho couifined ta the Iqîtiries hefo magistr tes is universaliy lawful, but We arc not
Superior Courte of htw and! equity - but on such a question the prepared to lay ulown for law Viat Cime publication of such inqîxi-
îlignity of the court caunot bc rogardcd, and we must look only ta ries is universally uniawftl. Aitoaugit thora are nuaneroi.t obtier
the nature of the aileged judicial proceeding wiuich. is reportedl.-1 dicta, there is no decision to this eifect. In thte cases wilîii aere
For Cuis purposa no distinction can bc made between a court cf Irelîed upan Co establisit the generai doctrine, it wiil be seen Chat
pie poudre- and tien Hooseo f Lords sitting as a court ofjqîstic.-_ thera were vîtuperative comnmenta accoîîîpanying the Mtaternent of
As ta unagîstrates, if, wiii accupying the bencb froni uviicitm ina of tie egideuice, or some aggravation attcuîîlng the publication of
gîsterial business ks usualiy administered, ti...y, under pretence of' thte report, or sanie perid wlich it was lukely to cause ta tite per-
giving advice publicly, lueur siandlerous conîplaint-s. over whicii son counplaining of it. flore we have at prcliîninary irucluiry ho-
they have ne jiirisdîction, altlîougb thueir naines may ho in tue fore a magestrato, uvhicl turne! out to ha tuifoonuied, raidî was dis-
commnission of the peace, a repart of wlîat passes is as littie pri- .a--issed. If tue whole inquiry tail taken place iteforo a magistrato
viiege! as if they wcra illiterato mnebauuics assetnbled iii ait aie- during ane hearing, 'iruli! an impartial and correct report cf the
hion'îe. Ilence t well-docided casa of lficqregor v. Tii wates.- jprocecdirng publishcd in a newspaper next morning have beeounu-
Where magistraLes arc duly acting witbin their jurisdictian, qîtas- tionable ? Ve tlîink not. In Curry v. WalIler it wtus <beciuied,
tiens cf grcat importance and difficuly arise as ta the publication aboya sixty years ago, that ait action cannot hu maintnine! for
of aIl the procceedingS hefore theni. It was contonde! at tue bar puiblisking a true account of tho proceeîhings cf a cour'. ofjustice.
tint in no case liave the reports of proccedings; beforc magistrates itowrecr injurioiis suclu publicationi migbt be ta the cbaracter of
tuny privilege. Ta titis getueral proposition We cau by no mO:uns an inliîviilual. Tite ailleoî lihel tuere consisted of a report in the
amoent. Proceedings lecture magistrales unîler te Il & 12 Vict. T4ure newspapcr of an application by 'Mr. Lrskine in the Court of
c. 43, Il with respect ta surmury convictions antI orders," ini Q B. for a ride to show caugte why a cimal informettion sbouli!
whicb, afCet- batth parties are huard, a final juu)gnen is given, not be fiied against magistrates for a conspiracy ccrruptly to t-e-
!uubject ta appeal, arc, we thinit, strictly ot a jutîicial nature; te ifuse a hicense ta a public-bouse. The t-oIe was rcfoscd on thue
place in wlîich sucb proceedîngq are held is an open court ; the ground t.hat te niagistratesha! ztotbcen serve! wtth natice cf the
defondant, as Weil us te prosecutor, has a right ta te assistantce motion. The report trutiy set out the contents cf te affidavit
cf an attorney an! coun:iel, unid tu, cai what witnesse3 lie pleusses, snakîing the charge. One cf tihe uitagistrates baving brought an
aîud hotu parties itavîng been hoard. te trial andl the judgment actiont for tlue allegcd ]hie]. it was trie!i hefore Eyre, C. J , and lie
may hawfuiiiy ho magie tute suhject of a printcd report, if tuenat re- toI! the jury tutat Iltierught tito mttar contasnci! in tue paper
port be impartial and correct. But the prncecdiupg whiclt we might he vcry injuîrionîs ta tlue cliaracter of te nuagistraites, vet
have ta consider lt tise pt-osent case avare before a magistrate hoe was cf opinion tuuat, being a true accoitint cf witut took place in
,.cting under Il & 12 Vuct. o. 42, el witlî respect to perNsens charge! a court cfijutice, wviicit is open to aIl te world, te publication


