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ToRoNTO AND NIAGARA POWER COMPANY V. CORPORATION OF
NORTii TORONTO,

Const) )eto of Stotutes->rrsioiis itco'nsisteiit with powers
con! crrcd by special a-o<rof company to er<'ct polc's
for electric poiwcr icithii ouf <o.i n of inici pality.

Appeal 1.y special leave froin kt judginent of the Court of
Appeal for Onitar.o. whio had rev'ersedl a judgin-nt of Boyd, C.,

F.at the trial.
The action was brought by the appellants asking for an in-

jiînction to restrain the respondents froin interfering with thein
in carrying on their work of erecting poles for carrying wires
Rlong the highway known ats Eglinton avenue, in the town of
North Tororto. The judge a 1t the trial gave judgxient for the
plaintiffs, but his judginent was reversed, as above nientioned,

The contpany appealed..
Ncsbitt, K.C., Afkiti, K.C., and IMc('ai-thy, K.',X for the~

Sir R. Finlay, K.C., and '1'. 21. (ibofor the respondents.
The appellant coinp. ny hy their Act of Incorporation, passed

i n 1902, had power to crect poles and (Io ail things necessary
for the purpose of the exercise of their powers. Certain sections
of the iRailway Act 1888 as a.nended hy the Act of 1899 were to
apply to the alpellants3 ani their undertakings in so far as these
provisions were not ineonsistent with the Act of Incorporation.

Sec tion 90 of the Act of 1888, as aiended by the Act of
1899, w~hich was8 one of the sections made applicable, gave power
to any conipany to enter on a publie place for the exercise of
their powers with the consent of the municipal authority.

'ît.Ie Id, that the restrietion in this section was inconsistent -wîth
flprovisions of the Act of Incorporation, and that the appel-

lants could enter upon ani break Up the streets of a town for
the purpose of erecting their poles without the consent of the
municipal authority.

Section 247 of the Railway Act 1906 applies ouly to raiiway
coinpanies within the defluition clause of the Act.

Judgmnent of the court below reversed.
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