
PAYMENT BY A STRANGER.ai

hold tenement to the use of the plaintiff by a stranger in satis-

faction of that £20 and acceptance thereof by the plaintiff.

4Jroke, J., in his report, tells us that the judgment was given in

favour of the plaintiff, but, in Role 's Abridgment, the ju-dgment

is state-d exactly the other way, to have been for the, defendant,

and that the plea was good. The case, therefore, is not of much

authority, but in Qoriyn's Digest'" it is quoted in support of the

statement that satisfaction from a stranger wiIl not suffice for a

plea of accord and satisfaction. The opinion given in Fitz-

herbert recei-ves strong support from Coke upon Littleton1 '

where we read as follows-

" But if any stranger in the name of the mort gagor or his

heir (without his consent or privity) tender the money, and the

mortgagee accepteth it, this is a good satisfaction, andthe mort-

gagor or his heir agreeing thereiinto may re-enter into the land.;

ornn'is ratihabitio retro trahitur et mandato acquiparatur. But

the mortgagor or his heir may disagree thereunto if he will.

Further support is given by Lord Parker, C.J., who, in the

course of his judgment in Hawkshav. v. Rawlings (171) 12 ob-

served: " Although payment by a stranger be not a legal. dis-

charge yet acceptance in satisfaction is."

In Edgcombe v. Roctd, (1804) ,1 both Ellenborough, C.J.,

and Lawrence, J., treated Grymes v. Rlofield as deciding that

satisfaction from a stranger is no satisfaction in law, but it is

clear that judgment was given, for the plaintiff in that, case

mainly on the ground that the agreement pleaded by the de-

fendants was illegal, as stifling a proseeution for a publie mis-

demeanour, and thereby inipe.ding the course of justice, and

that the.defendants had given no0 consideratione

An important decîsion was. given in Wetby v. Drake,

(1825).14 This was an action of aseumpsit against the defend-

ant. as the drawer of a bill for £18. 3 Â1 which had.been returned

(l0) 5th edition, vol. 1, p. 203. Accord (A. 2).
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