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3. Such a declaration so worded as to take effeot only on the
death of the insured is a testamentary document, and therefore
invalid uDIes executed anid attested as a will. CAmEitoN, J.A.,
diesenting. Haberg/zam Y. Vincent, 2 Ves. 204, and Foundling
Hospitc v. Crane, [19111 2 IQB. 387, foilowed.

The deceased by hie wiII gave ail his property, real and per-
sonal, "liriluding ail my life insurance," to the defendaaits as
trustees upon certain trusta. and al said, "Any of my life ini-
surance which je rmade payable to my wife specifically shall be
her own efstate, rnoneys and property, and are not intended to
be affected by the terme of this wilI." He had previously ex-
ecuted, in respect of two of hie policiec flot ruade payable to his
wife, declarations as outlined in paragraph 2 ahove.

HeId, CAmmRoN, J.A., dissenting, that those two policies
remained part of bis general estate, and that the defendants,
who had received anci paid over the insurance moneys to, the
widow, were entitled to reco ver the xnoneys froru ber on their
counterclairu.

Hull and J. K. Sparling, for plaintiff. Mulock, K.C., and
J. W E. Armstrong, for defendants.

Full Court.] MERRIAX V. PUBLIC PARKçs BOARD. [March 18.

Building contrac-Covenant for payment on completion Io salie! ac-
tion of engi user-Final certificate of engineer-Work not com-
pleted.

The defendants covenanted with the plaintiffs that if the work
the plaintiffs were to do should be duly and properly executed and
completed to the satisfaction of the engineer, the defeDdants
would pay the plaintiffs the amounit provided for in the contract,
which wae for the construction of a dam across the Assiniboine
River, " with sheet piling so as to constitute a water-tight plane."
The contract further pro vided as follows: "So soon as the con-
tractor shall have completely fulfilled the contract requirements,
the engineer shall forthwith so certif y in writing to the partiee,
and thereupon it shali be deemed that he (dendants) have taken
over the work." According to the evidence the plaintiffs failed
to construot the dam so as to make it water-tight. They relied
however, upon a certificate given by the engineer setting forth
the full sinount of the contract price with debits and credits as
if ail the work had been performed, but concluding with the
expression, I'Retained p-ending repaire, $500," and concluding


