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This criterion has been applied under the fallowin1g
cireumstances :-where the plaintif 'a injury was caused by
the faulty driving of the de! endant 'a vehicle ;2 whers

that decedant was kllled by its servants, without giving any evidenc@
te sow hat ifthekifjurwas done by its servants, it was net done wiien

engaged in ite business, :.nd plaintiff provcd that defendants' inspedSo
was the person who drove over decedant, and that the vehicle was the
vehicle of defendant, and it was shewn that the inspector's venicle wu

î, neyer used, except in the service of the company. Held, that a primAS fsei,
ca authoriz~ing a recovery wvas established, and that an instruction tiat

V if decedant was killed by the inspecter, who was pursuing his own endg
exclusively, defendant was not responsible, was properly refused.

*In Jone v. Hart (189 2 Salk, 441 <apparently the sanie as an
anonymous case reported in 1 Ud. Raym. 739), Hloit, CdJ., thus ated

mathe effect of two earlier decisions whlch were not cited by name: 'TIle
servant of A. with bis cart ran against another cart, wherein wvas a pipe Lt

-g; - or sack, and overturned the cart, and spoîled the sack. An action lay th
against A. Se, wher'i çt carter'@ servant run his cart over a boy; it wus

1 ~held, the boy should have his action against the master, for thé damnage h.
sustained by his negligence."

In Young v. South. Bos ton ce Co. <1890) 150 Mass. 527, where the w
fi driver of a delivery wagon passed over te the wrong side of the highwal

for the purpose of passlng a stationary venicle aud tan Into the plain. tii
tiff's carniage, the trial judge refused te in-itruot the jury, sa requeat.
by the defendant, that if there was suflicient space te drive said ice-oertN
to the right and avoid a collision, and it was not necessary for the de-ki
fendant's servant te drive said ice-cart acros saîd middle of the travelled
part of the highiwily in order to transaet his master's business, suai sot P
of the servant, if the injury complained of wus thereby inflicted, was Dot

ýU one for which the defendant could be held respensible. Reld, that tii.
defendant had ne «ground of exception. The court said: "If ail the factah1
were proved acrdlng te the assumption Iu the defendant'8 request, W4 i
think they were net necessarily inconsistent wlth the plaintiff's theory.
Upoix the question raised, the jury mlght conisider ail the evidence, and It B

& was competent for them te find that, at the tinie of the collision, the driver
drove againBt the plaiutitf's carrnage in trying to do the defendan'i so
business, and that lie was acting withiu the general scope of bis employ Se
ment. The eut for instructions was rightly rýefumed."

In Wolfec v. Mfer&ereau (18,55) 4 Duer, 473, the grbund upon whIch a
motion for a new trial was mnade waa that the trial judge liad given à
charge te the effeet <that, if there was ne negligence on the part of tie
plaintif! in regard te bis wagon bolng where it waz, anid, il the defondante48
servant ran against that wagon to save hiniseif frein greater peril, tbe
defendant was liable, even If tie act was a prudent oue in order te @top thée Obi

." herses."l Thc court said: "Aithough, the Instructive Impulse of "Ilf-Pm
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