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a tenant front yeur te year, and the evidence onjy established a
case of permissive waate, .ind Lord Dannian, C.J., said: ' It
would be confounding things whieh are different, to gay that a
charge of voluntzry veaste ia a charge of permissive waste."I
The plaintiff therefore failed bo recover, not because the clefend.
ant was not liable for permissive Nwaste, but beeauae the cvi.
dence failed te support the waste charged. Properly eansidered
therefore, none of these cases cati really be aeonuted as etYec.
tively overruling the aticient iiîterpretation put upon the Sta-
tutex of Xarlbridge and Gloucester.

There is a passage in Doetor and Student (Muchall's ed.),
p. 11.3. whieh inay here he noted as coufirmnatory of the ancient
view, where it is said: " It hath. been used as an ancient inaxini
of the lair, that tenant by the eurtesy and tenant in dower
should take the ]and with this charge, that la to say, that thcy
should do no waste thernselveq, nor suifer noue to be doue, aud
when an action of waste wat; given aftcr against a tenant for
terni of life, then he was tak,ýn te be ln the sante case, as ta the
point of waste, sa tenant bX the eurtesy and tenant in dowcr
was, that la tco say that he shahl do no wastc, nor suifer none to
be donc; for there is another maxini in the lawv of England,
that all cases like unto other cases shall be judged after the
sanie law as oier cases h', and sith no reason of divcrsity can
be as8igned why tiie tenant for life after an action of ivaste
was given against hlm, should have any more favour in thc law
than the tpnant hy the eurtey, or tenant in dower should,
thercfore, lie la put under the sanie zuaxini as they be, that is to
say, that lie shaifl do no waste, nor suifer none ta be doue. " Doc-
tor and Student, it may be reinarked, ivas first puolished iii 1518.

The question of the liability of tenants for life and ycars
for permissive mraste seemas to have been further confused by
the erroneousR Aupposition that Courts of Equity had held that
they wvere net ?Ïable for permissive waste, a misconeeption
which plaiffly arises from. a miunderstanding of the attitude
of Courts of Eqiuîty on hie subjeet. The juriadiction of Courts
of Fiquity iu regard te îvaste was a concurrent jurisdietion with


