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Britton, J.1 INe RF HASKILL AND G.T.R.W. Co. [March 28.

Raihltay - Expropriation of land- Notice - WVithdrau'al a./ter taking,
possession-.Vezi notice for same /and-In'a/idity, -- Ic ase in com-
pensationi mone-Arbitrator- Cosis.

A railway company having given notice of requiring certain land for
their railway and haiing taken possession of it, cannot abandon their
notice and give a ncw notice for the same land. Canadian Pacific R. Il'
Cia. v. Little &nay o/ Ste. Therese, 15 S. C. R. 6o6, applied.

W'here the company nimed in tl'eir ne- notice a larger sum of com-

pensation money than iii mneir original one, and a different arbitrator;
HeMd, upon a motion by the landowner to compel the company to

proceed with the arbitration that although the new notice was ineffective,
and the arbitration could proceed only under the original notice, the

appointment of a iîew arbîtrator should be confirmed (the landowner not
objecting), and t'ý company should be allowed to increase their offer, but
flot so as to prejudice the owner as to anyihing that miight have occurred
before the new notice, and the offer of the increased suni might be taken
into consideration upon thIe question of costs.

IV. F. Kerr, for landowner. .0. L. ilcCtirtli-i, for railvay company.

Boyd, C.] IN RE ARCHER. [April 4.

I Vil. -Co'zstruc/ioz -Gi/t to a c/'as:-A.sceertain mient o/pc, :f'n'S enti/led.

A testator bequeathed the suni of $5co, z.s to , -rne to bu apîpiied for

the support of the testator's granîdchildren, children f his son john, and
as to principal to be paid to them equally as they resptctively attaincd the
age of twenky-one years.

11e/a, that the miembers of the class entitled to share were to ine

ascertained at the time when the eld,..t of the class attainied the age of

twenty-one years and that those grandchildren horn after the dcath of the
testatrix and before that timie were entitled to share.

M. D. Fraser, and F. P. Bet/s, for various parties.

Idington, J.] DOYLE -P. DIANIOND FlAnT GLASS CO. LApril i9.

Executor andl administrator-Lord Camphe//'s 4 ct- Actioni be/ore
administration.

An action was brouffht to recover damages because of the death of a
workman, the plaintif alleging that she was his widow. lier status wvas

put iri issue and she obtained letters of administration as the deceased's
widomw and by amendner* clairned also as administratrix:

lleid, that hiaving failed to prove her status as widow she could not

s;ucceed as adminîstratrix, tlic rule that letters of administration relate back
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