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the plaintiff had ta place a band. The disc of the wheel had boles in it, and
wvhile the plaintiff was putting on the band his thumb slipped through ane af
these hales, the resuit being that he lost his thumb. It wes proved that though
these wheels were sometimes made without noies, they werc cornmonly mnade
with them, the abject being to reduce the %Weght of the wheeli and conséquent

1. friction. In the defendants' mi Il there wvere machines of bath sorts, and it did
tiff nat appear that any complaint haci previously been made witb regard to the

zir ~ whecis with hales, the plaintiff himself stating that he had Deve:- complained of
an -J the machine, %vhich lie haci used for thirteen years, because it had neyer entered

een his head that it wvas dangerous. On these facts the Divisional Court (Wills and
5th Grantham, J).) had differed. Willsq, J., holding that there w~as evidence ta go ta
rhe the jury that the machine wvas defective, and Grantham, J., being of the con-
ind trary opinion. The Court af Appeal also prcsented the samevlat unusual

icy spectacle of differing in opinion. This difference af opinion is accaunted for
on by Lard Esher, M.R., wvho dissented from Lindley and Lapes, I.JJ., by the fact
Of af there bcing, as he thinks, two schools of thought in relation to cases of this

kind, the ane striving ta prevent injustice ta masters by construing Acts of thiq
kind as strictly as passible ;while the other school regards masters and servants
as flot on an equal footing, the danger of the cmploynient al%,ay-s falling on the
wvorkman, who was, therefore, ta bc protectedi by a liberal construction af Acts

lier, intended for his benefit. He confesses that hie bias always been af the latter
Ditrt . school, and, therefare, in the present case agrecdi w-ith Wills, J. He goes so
j)rk- far as to say that although the machine bc of the hest construction inventcd,
luat yet if a master permit the machine ta bc uscdf by bis workmen, knowing it ta,
>rin- be dangerous, the master is liable. He cornsiders, too, that the defect contem-
J in plated by the Act, is nat a defect %vith réference ta the purpose for which the
thiat machine is employed, but a defcct %vith référence to the safety af the workilan

using it. Lindley and Lapes. I.JJ., hoivever, take the opposite viewv, and lay it
doiwn that the defect contemplated by the Act, as one making the employer

141> hable, i,; one due ta the négligence af the employer, and that the negligence af

crs> be employer is a necessary elément in arder ta make the employer liable; and
crs, the defect in the machine must be anc having regard ta the use ta which it ib tco

iolib applied, or the mode in which it is ta be used. Trhe defect may bc anc in
-ule i the original construction of the machine, or arising fromn its not being kept up
ork to the mark, which renders it unfit for the purposes ta which it is applied, wvhen
ine f uscd %vith reasonable care; or a deiect arýsing, or existing, from the neghigence

'ýct of the employer. They say the Act is nat directed againist dangerous machines,
ose but against the negligence ai employers. And this is the view which must nlow
the bc cansidered the proper exposition of the statute.
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bis ~ As/.tby v. Co.rin, 21z Q. B. D. 4o1, %vas an action by the personal represen ta-
e. ~ t:ve to recover a sum af money claimed ta be due frorn a friendly society of'

whichthe ecea<j ~a meber.The deceased had, upon making applia


