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In Glocer v. liirbridge, South Carolinia
'Suprenie Court, Oct. 6, 1887, plaintiff de-
posited %vith defetidants, as acconmmoda-
tien depasîtaries, a sum of nîotiey,, whIicli
was scaled uip in an etivelope an(. placed
iii their safe, and îook a reccipt tlierefor.
Iii an actioti ta recover the suîn. tic trial
court, in i oîîttmerating the îîîatters whiclt
would antotînt ta grass negligence so as
ta inake the defeuîdants hiable, stated thal
if the mncYe \vas abstractcd out of the

saf l aîîy anc of their euîployees Mio
wcre ocrasionally sent ta tie safe, the de-
fendants wvouldI he liable. H-eld, that as
tue question xvas whetbcr dlefendaîîts ex-
ercised or<inary care iii refence tu the
deposit. iblis .as ta ho decriîîîcid bly
wlîat was thoir busiess habit in regard
to ent.ering thieir safe, and the question
shltild have beeti lefî ta the jury. Thle
couIrt sztid ; ,\Vc agruc entirely îvith the'
anntîaînccîîîent here mtade of the geîicral
principle, that n ako'I deposilors arc otîîy
Hiable for gras,; iegligence or IL lack of
ortîiary carc. Ltit we tltitk that i
Quîîtmeratting the inatters .%viieli wauld
ainiaunt ta grass tiegligetîce, the ruile, as
applied lu etuployees sent ta lte sa fe, Nvas
su ate(h soniewvlat tao iiasitivel\' anîd broad-
1lv. Int tho conticetioti bore, thoc question
\ivas ual îvhcthîer a principal is respotisible
for Liie crinîinal aci of bis servant, or if so,
to î-'hat extet t but it ivas sîuîiply
wheîlier the defetîdants exerc î sed ordi-
tîarvy carc inî roference to the deposit.
whijç;, as il seoins ta uis, was ta b ludter-
tii nced by what w~as their businecss habit
iii -egardl ta eîîîeriîîg tlieir safe. \Vhen
thli plaitîtiff voluîîtarily miade tie defeud-

ai h is accotîîtuodation depasitarios for a
day or twa, hoe nîust bc taken ta have
donci sa with referetîce ta the fact that the)*
hîad a safé,aud ta tîcir knawn habits oif
business in regard ta il. If il wvas the
habit of the defendants occasiotîallv, as
fotind necessary or convîenient, ta senti a
tritsly clerk ta the safe with a key,wve can
liard ly suppose that 1b, accepting the dce-

posit they bound thernselves to a higher
degree of care than they hiabitîîally exer-
cised in their owri business, and in refer-
ence ta their own cash. l'lie very ques-
tien wvas as ta ordinary care--whether the
occasional sending of a tru,3,y clerk te
the safe was, under the circurnstances,
less than ordinarv care, and necessaril
gros-, neglip,-nce. NWlîeu,,i the hainient is
for the soie benefît of the bailor. the law
requires only slighit dligence on the part
of the bailee, andaof course niakes him ans-
wverable oniy for gross neglect.' Story
Bailm.,- ý 23,. If goods deposited -are
stolen lwv tbe servants of a private deposi-
tary, wiihout grass negligence on hir, own
paîrt, hie is nlot chargeable any more tlîan
lie would be if the theft %vere b)y a
ý;ranger.' Story Baîn., 1ý88, Foster v.
I3au1k, 17 Mass. 479.1 fidelity which
the dlepositary ouglit tea 'pply ta the care
of the tlîing cOnfided ta iîn, should be the
saine whichi he applies ta the care of.his
own. Story Bainii., 65, lu any viewx
that cati be taken, it seerns ta us that the
question wvas not ane purely of law, but
ta a large extent at least, one of fact, and
slbouild have been iift ta tie juir.' Mcl ver,
J.. dissentcd.

lu Colcnîai v. Yen/sias, Georgia Suproei
Court, April 18, 1887, . Blckley, C.J.,
saidj N ow, there is higli authority for
saying that lie that is robbed, ual know-
ing what is stolen, let hitti nat knaw ît.
and h&cs not robbed at ail.' This, though
good draniiatic law, would perhaps not
110ld in real life. But another less poetic
propositioni is bioth sound and applicable
ta business. He Ibid thinks lie is rabbed,
but liaving in bis own puirse \vhat lie
thouglit was stoleni, is tiot robbed il al.
\VIen elle gets bis diue ignorantly. if lie îs
uat hurt bx' biis ignorance, il is thle sanie
aks if lho acted with kto\vledgfe. Thus,
\w: cr0 a itegotiable protinissory note wvas
transferred befare rnaturitv as collateral,
anid wvas afterwaid paid off iii praperty
nal ta the livlder but ta tie payee, wha
Callected wi-,bouit authority, and who,
,Ifter caîîverting the praperty int nioiiey
transiitted tiie proceds te the hiolder as
his aovn încye andI the liolder applied
the sanie ta the secured debt onhy, nal
applying il aise ta tiie collateral, and uat
knowin g tlîatli howas dealing Nwith a fund
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