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THE LEGAL POSITION ©

D
o T.he Powers thropghout the negotiation rec-
regnlzed the absolute right of the Porte to
Ofglllate the tolls, and the recommendations
of the conference were carried out as the act
ce the Porte. The company refused to ac-
a pt t_he terms agreed upom and even issued
OKROtlc_e that the canal would be closed. They
of y yielded under pressuré of the despatch
an Egyptian force to seize the canal ; and
ilacc‘?pted the new dues only under protest
ntil 1876, when an agreement was come to

Slightly modifying in the company’s favour the

terms imposed by the conference. About
e e same time a dispute arose as to jurisdic-
ion, the company claiming to have all dis-
g\]ltes.m which they were

e French Consular, instead of the Egyptian

ourt. The French Government, however,
repudiated any claim that the company was
solely under French jurisdiction, and the con-
troversy came to an end on the establishment
of the international tribunals in Egypt in
1I3874' The purchase of the Khedive’s shares

y the English Government, though it gave
the Government a Jocus standf to enforce the
rights of the company in the agreement with
the Khedive and the Sultan, could not affect
its international position, and some negotia-
tions, which were started shortly before that
Purchase, for the handing over the manage-
ment of the canal to an International Com-
Mission, fell to the ground before the decided
opposition of the Porte. At the outbreak of
the Russo-Turkish war, M. de Lesseps pro-
posed a general agreement between the Euro-
Pean Governments, that the canal should at
all times be open for ships of war as well as
of peace, the disembarkation only of troops
and munitions of war being forbidden. Lord
Derby, however, refused to entertain the
proposal of any such agreement, and con-
tented himself with a notice to both the be-
ligerent governments that any attempt toO
stopthe canal would be incompatible with the
maintenance of Her Majesty’s Government
of passive neutrality. It would seem, there-
fore, that there are nO special international
obligations affecting the Suez Canal at all. It
is simply a part of the territory of Egypt and
her suzerain the Sultan, subject in all respects
to their control, but leased for ninety-nine
years to a company formed under and gov-
erned by French law, upon terms which; in so
far at least as regards the tolls to be levied
for passage, the Sultan has voluntarily de-
clared he will not alter without consulting the
Powers. It is also subject to Whatever rights
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of user can be claimed over it by internation-
al law in consequence of its being one of the
highways of the world, and the only passage
between two open Seas, which rights have
been to some extent recognized by the volun-
tary declaration of the Sultan above referred

to. What the measure of such right may be
it is impossible to say, but they cannot be

reater than those which obtain in a natural
strait between two seas where both shores are
in the territory of the same power. It seems
to be the accepted opinion of the jurists that
hile the territorial power has

in such a case, W
no power to prevent the passage of merchant

ships, no other power has a right to claim
assage for ships of war, or troopships. In
law, therefore, as well as in fact, the canal
can only be kept open for English troopships
and ships of war either by special treaty with
all the European powers or by England’s pos-
sessing in some form Or another the control
of the territory within which the canal is sit-

vated.—ZLaw Times.
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COUNTY COURT OF THE COUNTY OF
MIDDLESEX.

S

BERTRAM V. BAWDEN.:

Solicitor and Ci lz'gnt—C osts—Arrest.
against his client for fees and

A solicitor’s claims
costs which exempts

disbursements is not a claim for
the client from arrest for non-payment of costs.
[London, Oct. 24—Davis, J. J.

Defendant was arrested on a capias for plain-
tifP’s fees &c., as a solicitor, in connection with
the defence of the defendant in an action in the
H.C.]J.

A. ¥ B. Macdonald for defendant applied to
set aside the order for capias, &c.,on the g_vound
that the plaintiff’s claim was for costs apd that
defendant could not be arrested for non-payment
of costs:—Sec. 3 cap- 67 Revised st;;&utes Ont.

Bartram shewed cause.—The actjon is for the
solicitor’s fees against his client, apd not for his
costs—when defendant pays thqf fees, &c., they
will become the defendant’s cossS- The statute
refers to costs between party apd party. There
are no costs between solicitor ‘and client except
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