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report, iippriM-cl Incm llial llic nine had pa>-('(i, Dcioif in; iiaii irrn so n-iaini'd, lo iiiuho

an allfiiipl to >cl aside tlie >:\'h\ jn(l!,'nii'iil, on the ^touikI of tlie »-ase liaviii^ befn

(lefectivelv jireseliled lo the Court, il indeed any such alli'nipl could have been nuide, at

anv time, with any c'iiaiiee ol" suece.«x, die >aid Jlld^n)etlt lluvill^ been j^iven on ii speciiil

case ol' facts agreed to hy dieir own counsi I.

Tliai, when llie said special case wa- so a^'reed upon, the said .Jolin I'rintu' was
well aware ol'tho several I'aels I'ollowint,' : 1st. 'I'lia' the said Lease had cxisied ; iJnd.

Tliat il had ix'en rej^islered in tip' manner wliicli was the lawful, aixl otdy possible, one

at that early ilay ; .Jrd. Thai i\eai.ct! ol the said registry ixisied in his inuncdialo

neiphliourhood at the lime of the stalini,' of till' said case; and, lih. That Vour Kxeel-

leiicy's Mcmoiialisis claimed the said Inland under a peaeeaMe and undisputed posses-

sion, held under the said Lease, for a period of seventy-two years, with the knowled^^o

of ilie (u)vernmenl, and not by any Uieans, as •' sijualiers," under a possession taken, in

the lirsi instance, by a mere intruder " not asserting title." •

14. Thai Vour Mcmorialisl-i, after liavini,' been so furnished with the report of the

.'^aid ease, called the attention of the said .lolin Stuart lo the said isnporlanl defect in the

stating of the said spi-eial ease, and the existence, soniewiiere in llie township of Sandwich,
of the said Notarial Ref»islry IJook, containiMj» the Kej^istry of the said Lease, where-

upon the said .lolin Stuart adviM'd the irniiiediale Iraeint; up an<l securing of the said

book, which was aecordin!,dy done, and llie same was jilaced in his hands.

L">. That die said Thoiiia-' MeKrc, and those deriving their title imder him, have
enjoyed peaceable and luiinlenup'nl possi s>ion ol the said island, uiupicstioned by the

said losors and their suecosms, and wiiluuil coiuplaint of the said Lease having been

unduly obtained, from iIk' said Isi day of .May, I'n^t, lo the present time—a perKnl of

upwards ,<f three (jiiarters of a eciiliiry—as will appear upon reference lo ilie said

adidavil of llie said Sli'-'hael Fox, I'ereinbelore referred to, as also the accompanying
allidaviis of William KllioH, William Dull' and Robert Uynolds, Ksi|uires, and of

Mailelaine ,\skin, who was the wife (if ihe late John .\skin, Ks(|iiiie, ^all of wlioin were
amon;.'st the most aged and lespectable pi'ople ol llial part of the country,) and of

Frederick Fisher, an intelligent Indian, and a man fami'd for his iniegrity and probity,

wliicli said five allidaviis, last nieiiiinncd, are marked respectivciv, " il, ' " I," " K,"
•' L,''.'ind " M."

16. That the occupation of the said i-land, by the IMcKees and MeCorniieks, has
been, from the beginning, with the full knowledge of the Uovernmeni, as may be shown
by the following, ainongsi other facts, viz :

1st. The s^id Thomas McKce was himself deputy agent of Indian Affairs, and
gave notice to the Governnieni of his having obtained the said Lease.

3nd In thi; year 1812, the Government purchased from l\w said Thoma?» McKee,
cedar and other limber, on the said island, fur the purpo.ses of the furtiiications at Fort

Maiden.

3rd. In the year 1833, when it was determined to erect the Light House on the

said Island, permission to do so, as well as the necessary site for the purpose, wbh first

asked for and obtained, from the said William McCoimick, deceased, then in possession,

by the said William Elliott, who was the senior of the Commissioners appointed to

superintend the erection of the said Light House, and who, having been aware ever
since the year 1802, (when he first came to the country,) of the precise nature of the

McKee-McCormick title to the said i.slund, and, being himself a lawyer, considered
such permission necessary preparatory to breaking ground, (all of which will appear by
the said affidavit of the said William Elliott, hereinbefore referred to) ; and,
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