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2. An investor may not make a claim on behalf of an enterprise described
in paragraph 1 if more than three years have elapsed from the date on which the
enterprise first acquired, or should have first acquired, knowledge of the alleged
breach and knowledge that the enterprise has incurred loss or damage.

3 A claim by an investor, on behalf of an enterprise of the other Party that
is a juridical person that the investor owns or controls directly or indirectly, that
a tax measure of that Party is in breach of a legal stability agreement between
the national government authorities of that Party and said enterprise may be
submitted to arbitration under this Section unless:

(a) the legal stability agreement between the national government
authorities of a Party and the enterprise preceded the entry into
force of this Agreement; or

(b) the taxation authorities of the Parties, no later than six months
after being notified by the investor of its intention to submit
the claim to arbitration, jointly determine that the measure
does not contravene such legal stability agreement. The
investor shall refer the issue of whether a taxation measure
does not contravene a legal stability agreement for a
determination to the taxation authorities of the Parties at the
same time that it gives notice under Article 24 (Notice of
Intent to Submit a Claim to Arbitration).

4. Where an investor makes a claim under this Article and the investor or
a non-controlling investor in the enterprise makes a claim under Article 22
(Claim by an Investor of a Party on Its Own Behalf) arising out of the same
events that gave rise to the claim under this Article, and two or more of the
claims are submitted to arbitration under Article 27 (Submission of a Claim to
Arbitration), the claims should be heard together by a Tribunal established under
Article 32 (Consolidation), unless the Tribunal finds that the interests of a
disputing party would be prejudiced thereby.

b An investment may not make a claim under this Section.



