
BROWN v. MAW)7IINNEY.*

peal by the plaintiff from the judgînent of Rosi-, J., at the
14th February, 1920), dismissing an action for dinages for
dent misrepresentations alleged to have been mnade by the
lant whiereby the plaintiff was induced to buy thegodi,
plant, niachinery, cars, and general business of the W-hite
Laundry Company, in Chathain, Ontario.

e appeal was. heard by ]Rxnx>Eu, SUTHFRI.lÂNDy KELLY,
EAs-TFN, JJ.
F. Helhxiuth, K.C., for the appellant.
L. Brackin, for the defendant, reepo0ndent.

x>nEu., J., in, a writteu judgment, said thlat the action wiis
irngesi for deoeit--a simple common law action, based upon
I fraud.
ie plaint iff must, in sucli cases, prove bis case beyond reason-
loubt. Here the learned tria Judge was not convinced,
CI evidence adduced, that the plaintiff had been wronged.
,peflate Court dfes not alidicate its right and duty to reverse
idgirent of a trial Judge in a proper case; but, to do so, it
be satisfied that lie was wrong.
the prescrnt case, RJDDicLL, J., was not only not convinred

ihe trial Judge was wrong, but a perusal of the evidenee
mi (RIDDEai, J.) te the saine conclusion as that of the trial

fe% articles, said to have been claimed by a third persom,
1 have pasaed to the plaintiff ini the sale, as waa mnade to
ýYby un affidavit filed sinoe the trial The dsialof tbis
1 was not to prejudice the plaintiff in any action hé mnight
Ivised to bring againet the defendant upon the contraet,
os or iinplied, that the plaintiff should have these articles.

F-LLY, J., aireed with 1ÙînxEu., J.

-ASTEW,' J., was also of opinion, for reasons given in writig,
the appeal should bx, disniissed -with cogs.

ý7HRAD, J., agreed, With MASTEN~, J.

Appeal diami-sed with costa.


