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wbich may remain after payment of the aid claires of the said
creditors . . for principal, interest, and ceets shail lie
paid . to my said son

Tiie question raised was, whether or not the trustees should
pay the dlaims of creditors whieh were fiI<ed n the assigninent
being made, but which, -as was suggested, may now be barred by
the Limitations Act.

The learned Judge was of opinion that the trustees ouglit to
pay ail the creditors, whether judgment credfitors or otherwiae,
who had filed clainis with the assignees and who would be entitled
to rank as creditors against the insolvent estate of J. G. M. It
wa8 not openi to the trustees to contend that, by reason of lapse of
time, the dlaims filed which had not been converted into judgrnents
had been barred.

It seemed doubtful whether the Limitations Act eould b.
successfully plended by tiie assignee against a simple contraet
creditor whose dlaim was filed in time and who claimed to be eutitled
to share in the. distribution of assets comning into the bands of the.
aisignees a long time after the. making of the asignment-the

mgeswould hold a-s trustees for those creditors whose dlaimrs
1>ad been duly proved, and the statut. would probably cease to
run at the. date of the liling of the. daim.

Those ereclitors whose claims camne into existence after the.
makdng of the assigument, and who would consequently have no
riglit to raînk aig.tinet his estate, were excluded from the beinefit of
tii. testator*s bounty. Their remedy, if any, must b. by attach-.
ment of any surplus coming to the hands of J. G. M. after paymeut
of tii. clain of thi. other creditors.

Order declûring accordingly; costs of ail parties to be paid out
of the. a shares disposed of as albove.
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SMITH v. CARVEIII.

IFrotd and Mi.repréeat4ion-AgreemenI for Sale of Land-Fabe
leeres7daionby Pterrhaser-Induement ta Vendor Io Enter

ira Contra ci-Diomissal of Piircha.er's Action for Spetific
P'eY*m4ance-C-<onierelaim of Vendor for R.scisqon.

The. plaintiff, as the as4ge f the purchaser (lier husbamid),
claimed speciflo performance of a eontract by the defendant to
seil ]and to the husband.


