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Section '12 of th U ic menta and Preferences Act, R.S.O.
1914 ehi. 1.34, had no application.

The evidence disclosed nothing done by the plaîntiff whida
would estop hîm from attacking the assignuent to, (undry.

The assigninent, being void, the sale to Allen feil with it, and
Gundry had no riglit to the proceeds.

Thie moneya in the hands of Gundry should be paîd into Court,
there to reniain subject to the repayrrent of 8 1,300 with interest
f romi the 6th April, 1918, to, the-finu of McFatlane & Mlaize; that
sum to be available, first, in or toward8 payxnent of the just dlaima
of the bona fide creditors of the fin, excluding the dlaiim of Alen
on the note, and, secondly, in or towards satisf action of the lien of
the plaintiff established in Maize v. McFarlane, ante.

The plaintiff is entitled to, damaages agaînst Allen in respect of

Allen's carrying on the business of the firrn since the purchase,
and such damiages are to, fonni a portion of the amsets of thc firma
available for their creditors; the balance of the xnoney paid into
Court is to be retained to meet the clainis of creditors, to, the

citent of the damnages found; and the plaintiff is to be allowcd
to amcend bis statement of dlaim accordingly.

Reference to the Master at Goderich to, fix the sinouhnt of the
daaeand wind up the partnershlp, and appoint a receiver if

Dmgswere not souglit againat Gundry; -but, as lic pro-
ceeded with the asgien, he should be liablewith the other
defendants for the plaintiff's cots.

There should be an injuniction restraining the defendants and

each of theni f rom dealing with the assets of the firm.
The plaintiff's costs should bc payable by ail the defendants.

SUTHERLAND>, J. JUZT 11TII, 1919.

RE RUSSELL AND TORONTO SUBUIU3AN 'R.W. G,

REiupr-EpiatioW-TkiQ Part of FamCmpenaUof-
Value of Land TaIcen-Damages for Severance and Inj'urioem

A1ffectioni of Land not Takeii-ÂwaTd of Arbitralors---Apl~-
1Reson for Awr Prepared afle Mwrd3ad&-Benefit Io
Lanid bij Railway-Etvi*noe to &M8ain, Awd-RefuNal to
In:tefèe.

An appeal lby Uic railway comnpany f romn the award of atbi-
trators appointed to determine Uic compensation to bc pai4 to
Williamn Russeil for a part of bis f arm taken for the compsiiy's
railwa.y and thc ltuas and damagse eaused to Uhe remainder of the
f arrii by the severa.nce, injurious affection, etc.
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