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with the defendants nnder which they ciaimed and took possession
of the pease.

Under this agreemient--quite a conmmon one in these days-
Stutt, was to grow, upon the plaintiff 's land, the pease in que~stin,
for the defendauits, who were to supply the seed and might super-
vise the crop and enter on the land to bestow upon it, before or
after harvest, any labour of their own to enhance its quality or
purity or to avoid unreasonable dealy ini the delivery thereof;
i"and wvhose property the crop growing in ail its conditions shall he
and remiain at ail times."

It could not rcasonably bc doubted that sucli an arenn
ws quite a va]id one in iaw, whether the pease becarne or dlid not
becorne at aniy tivrne part of the land. The agreenment was in w-ritiug
signed hby vhoth parities to it.

The onl1Y quest ion there could be was whether the plaintiff had
a prior riglit to the pease in question under the transaction bet-ween
Stutt and him.

That transaction was evidenced i>y a printed lease of a very
forwai character, signcd by the parties to it, which purported, ini
proper teelinicai language, to bc a demiise of the land for one year,
the rent reserved heing one dollar, payable on the day of the date
of the lease, "and one-third share or portion Of the Whole crop Of
the different kinds and qualities which shial be grown upon the
sAid dernised premises."

If the transaction were really a deinise of the land, giving the
tenant the exclusive riglit of possession of it for the year, with a
right ini the landiord onIy to distrain for rent at the end of the
year, it ouglit to be obvious that he had no riglit which could pre-
vent Stutt akiçng the bargain lie did make with the defendants;
and that no delivery of the pease by Stutt to the plaintiff ïould
deprive them of their rights to themn.

On the other hand, if the fori of the transaction were dis->
regarded and it were considered one under which, the plaintiff was
at al] timies to have a one-third share of ail the erops grown upon
hie land, it mrigbt weli be that that carlier right should prevail
over the later-acquired rights of the defendants, provided that,
under the real agreemient between the plaintiff and Stutt, Stutt
had not power to mnake sucli an agreement as that whieh lie actually
mnade witbi the defendants to grow the seed-pease for thern.

So that it really ail came down to the simple question: did the
plaintiff acquire a riglit to one-third of ail crops grow-n by Stutt
on the plaintiff's land, wvithout any right in Stutt to ike for the
plaintiff as weIl as himiself the agreement he did inake with the
4efendants-acquire it when the lease waes muade; if so, this appeal
êhould be dismissed; otherwise, it should be'aliowed and the action


