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at fairly, the moneys advanced by the plaintiff went to recoup
Mr. Lobb for what had been previously advanced by him.

As to the main point, sec. 9 of the Assignments and Prefer-
ences Act was first introduced in the statute of 1895. The
need for the amendment was said to have been because it had
been held that an assignment of part only of a debtor’s estate
was not within the statute: see Cassels’s Assignments Aect, 4th
ed, p. T1. There seems to be no case in which its provisions
have been considered. It applies to ‘‘every assignment for the
general benefit of ereditors.”” The controlling idea of the
arrangement evidenced by the trust deed clearly was to place
in the hands of Mr. Lobb the uncontrolled management of the
work of completing and selling the partly finished houses, in
which, it was apparently believed, would be found considerable
profit—enough, it was hoped, to pay every one in full. That
idea could not have been carried out by means of the usual
assignment under the provisions of the statute, where the
assignee is always completely under the control of the ereditors.
The ereditors were not bound to accept the benefits, if any, in-
tended for them under the trust deed; conceivably, they might
even attack it; but what they could not be allowed to do was
both to appropriate and reprobate, which was what, by the
mouth of the appellants—whose only right to be here at all was
derived under the trust deed and the order of substitution—
they were trying to do.

Appeal dismissed with costs.
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