
of ierk& Ba«si ini %i own of Cobalt, Irings thi actionl
to sei aide the defe-ndaits' regiSterevd chattlluloiaeuo h
sailli goodsî. dated the W9h M;p, 1914, Jiu. has~ naintrd fripi tht
local Judge at llaileybtu ci injuncîeioîî restraiin-, thuir sale.
The îrescîî mîoton in to eontinue bhat injunetioîî. The plainliff
elainîs tu siu, 01 behaif of hhaîscif anîd MI other ereditos Wf %h
finit, alr-eady îîained, aîîd g'ounids his ation upon the. faut that
the eizure and sale wvili, in his iwlief. *'eea an uiùejus w-rc
ferclicu. '

The plaintiff by s(> sUling iiiit hiu talken Io have bnoc
hés rights as a stwured edhito. lxîsolveîwyý is noit suigge(sted v,-

eept inlferentialiy, and alpp;1runtiy w j) olli' arise aftr. tlue du-
fenldants have realisud upon theji'. seulrit'.

I do tiot Uuniertandi uponi Nhîît prineiple a siiile cnt ue
eredior, iven suing ini a dham actio n a etain a chatte] vlort-

Wgge front reéainlg 11]401 his s"eurît, aubes hY ini th. Mir<t dace
alleges nior thaîi this laintif docs, anîd in hIle second place
satisfie» the Court that the euwnstaiwes uîîder whieh the iîîor-
gage was given indieate sonie infrac-tion of the statuties relating
to prfrne.This the pla;titiff dus îlot attemapi t(0 do,

So far asthe anîount (1ue u1pon tu lrgae is coce leluh
Court wýiil not, uipon Iblis application, take the aecouint, ior, as

I uacstn thw prce will il rest rai rvalisat ion b il suivent
creditor Under bis mortgage except upon vit ail eets pui
facdv proof of invaiidity.,

I axa, therefore, unabie to ionituu theinuti.
The def ds however, oeued thbo the actio in luit

nmaintaiial anîd that I should dismiss il. he-auise thei plaintie
ian alieni enviny, biiîg ant Austran amndt imnatraiîc Tho

plaintiff docs îlot deîîy that he in a native of Austria, ani by- hi»
vounisel adînts ICaI liu is iul naturi1ised. The, wriI wýas issuied
on the '27th August, 1914, whivIh Nas af'ter the date al Nwhivh a
statle of war- existod bc-twýccn Lis Britaintieý MNa.jstv aîîd Ill
Emlper-or uif AutoIugr viz., the l21h Auigust, 1914.

This rassa Mnost illportant point. of Nhiclh thu Court in
b)ouiid to take notice: pecr Loord Davey in Jaîîsion v. Defjti

tinolidatad Mines Lîiîted, [19021 A"C 484, A p. 499. The
position id an allen enemy ha» itut, exeeptin ii few isoeidl cse»,

bendeait withb in the Courts ire the apoleoii amdineî
wars. The ocrie thon established have not, iicu une
unduergone înlueh, if any, moiicton ut, if itot alterud la sulb-
stanîce, the extrein vights arising theureout are r-avu1l- accor)dinýr
to Lord Loreb-Iural i IDe Jagir v. Attorney-Generai for Natal_
t11907é] A.C. 326-put into actual p)ract ive.
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