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RE KETCHESON AND CANADIAN NORTHERN
ONTARIO R.W. CO.

Railway-Epropratiom of Land- Compenaton - Award -
Basis of -Lois by Ineonvenience-Capitalîsatî&n-General
Evidence as to Amo'unt of Los-Opnions of 'Witnesses-
Substatiail Agreem.ent-Doubt as to Inde pendence of Testi-
mony-Interest-Costs-Irre1evant Evidence.

Appeal by the railway compaRy f romt an award of arbitra-
tors fixing the compensation of the claimants in respect of parts
of a farm taken for the railway at *3,328.

The appeal was heard by MEREDITH, C.J.O., MýACLARENe
MAURE, and IIoDoiNs, JJ.A.

W. C. Mikel, K.C., for the company.
I. F. Heilmuth, K.,C., and E. G. Porter, K.C., for the elaim-

The judgrnent of the Court was delivered by HDOIxNS, J.A. -
-A great deal of strong, and, to my mind, justifiable, criticism
was directed by Mr. Mikel against the basis of the aws.rd,.shewn
in the ressons given by a. majority of the arbitrators. Iu several
cases the estimated time lost and the amounts flxed are exces-
sive, anid no allowance appears to have beeni made for the fact
that the work of the farm will, aftbr a time, get back into more
or less normal channels, and the present inconvexiienee wiil be
largely minimised. Even the cattie-passes and the drainage eau
and will ievitably be put riglit by a comparatively small capital
expenditure whieh wifl prevent the danger and difficulty sworn
te. Apart from that, the method of the capitalisation of the
yearly los is hard to take seriously, if it is an endeavour te
ascertaiu the present value of items distributed over many years
te corne and aubject te many contingencies.

A majority of the arbitrators have takein the total boss by
incouvenience, etc., at $151.85 per ann'um, and have ailowed a
sum as damages which wibl produee for ail time that annual
amnount. If the award ha<I to 1he deait with in these aspects
alone, it coubd net, in my judgment, ho supported. Most ef
the elements which these items represent have been held to be
proper to ho considered in arriving at compensation iu similar
cases (e.g., e Davies and James Bay R.W. Co., 20 0.L.R. 534),


