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TEAGLE & SO.N v. TORONTo BOÀARI OP' EDUCÂTION-SUTRN
J.MX27.

B2iildingq ConiiatEtra~ rs-Cýoutnerci?Rfusa o
ira-t ors to Execute Contract for another Bi2dinig-Coitirt
at Higker Rate-Neglect to Re-advertise after Rejeeting
Tenders-Tender 7101 Acce pied by Corporation 7inder Car
Seal-Costs.1-Aetion by contractor8 to recover a hal&j
$1,194 ou a contract for the inason wvork liponl the sehool-bit
of tiie Ilarbord Coliegiate Institute, and $561.20 for g
Included iu the extras was au item for $150 for "add
thickness to reinforced concrete floor aud adterations mi
City Architect before granting perm-it." The defendaut
eeded the. plaiàitifrs' claim for $1,194; but counterclainii
$1,161 iu respect of a eontract for the masqnn w-ork on the
oouirt sehool-building. The plaintiffs tendered for that w
$13.200, and their tender was aecepted, but they refui-
execute a coutract or do the work; and the defendaiit
that they were compelled to make a eontraet at $14,36]
Eewitt & Son. The $1,161 was the difference. The defei
admitted the plaintiffs' claimi for extras to the extout of $1
being tiie whole claim, less the. $150 item, which. waa ini &i
and, pending the ation, paid the plaintiffs $414.26 and $:
the differeuce between $1,194 and $l,161.-The plaintiffs
before the trial sought leave ta ameud hy ineresiug tht
it-em to $684. They said that they did not kuow. when tenii
that the. work was te b. doue on the Kahn systein, whic
more expeusive. Upon the. evideuce, the. learned Judge eci
the. conclusion that the. plaintiffs did know that the Kauhn 8
wua being required, or should have known ini time to mi
complaint before going ou with tiie work; and, having a]
it to proced wihu dig so, they could not now be
te make the, claim.-TIie plaintiffs, in reply to the. cournt
alleged that the. tender for the. Earlseourt gehool-buildin
put in as part of the. tender for the. Brown %ehool-buildinl
that by reamn of the defendauts' course of deaing wil
Brown gcbool tender (whIch was said te have been unfair
plaintiffs) tii.y were rIlieved frein any liabillty with remp
the. Earlscourt. sciiool tender. As te this, the. learne Judg
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