
of the parLy interested, the particulars of any assignment, and
provides that every assign ment registered shall be valid against
any assignrnent prevîously executed which 18 subsequently
registered or is unregistered, and that every assignment when
registered shall be uneonditional in its terins. The original
Act, 43 Viet. ch. 28, sec. 43, provides, arnongst other things,
that any a8signinent to be regî8tered mnust be unconditional
in its ternis.

This law of registration seerns to apply to an assignment
mnade as weil by the original purchaser or lessee of Indian
lands or his hieirs or legal representativest,as byany subsequent
assignee or the heirs or legal representatives of such assignee.
The section of the Act respecting registration would, accord-
ing to its terms, seum to be absolutely decisive as to priority.
ThLere does not seeiin to be any provision (as in our Registry
Act) as to "lactual niotice" had by the subsequent assîgnee
Who firemt registers bis assîgninent, but 1 think the law so
clearly laid down by Lord Cairns in the case Agra Bank v.
Barry, L. R. 7 HL L. 147, 148, mnust apply, and that, although
the plaintiff's assignm eut was registered as aForesaid, yet, if
hie had at the time actual notice of the ftssignmnent to Jaxuieson
Johntston, hie cannot have the priority he seeks. Such actual
notice lias niot. I think, been proved. There are other cases
to the saine effect as the Agira Bank case.

A question rnay arise as to whiether the Iaw of registration
bias any a ppl ication. Th is rests uiponi the contention that the
intere4t purchased by Jamieson Jolinston [rom Freckieton
wasi a elhattel int%,est, and flot an interest in land. The casea
i our owu Courts relating ta this subject are soniewhat

nuinerous and flot ai in accord. I have perused a large num-
ber of these cases, amnong thiein heing Johinston v. Sbortreed,
12 0. R. 663;Corett v. Harper> 5 0. R. 93'; Sumniers v.
Cook, 18 MOr. 179; McINeill v. Haines, 17 O. R. 479; Steinhoft7
v. Mrabe, 13 0. R. 546; Handy v. Carruitlers, 25 0. R. 278;
Ford v. Ilodgsou, 3 0. L R, 526; and I csinnot avoid being of
thie opinion that the interest assignied by Freckleton to Jamie-
son Johriston was an) intcrest i land, and not a inere chattel
interest. To this opinion I think I an bounid by the cases
Suininers v- Cook and Ford v. Hlodgson above. It would ap-
pear-, as 1 thik, ifr here were no further or other controlfing
elemnents in the case, thalt the priority i8 in favour o! the
plaintifl. See the case,, McLeani v. Burton, 24 Gr. 134, and
Fergusoit v. 11il11, 1 1 1. C. R. 53'.

1 arn, how-ever, after the be4t conýsideration I have been
able to ivie the subjeet, of opinion that the assigninent
froin Frockleton to Janiieson Jehnston was a conditional


