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W. 11. Gregory, for appeal.
E. P. Clement, K.C., contra.

Hox. Mit. JusTicE IIIDDELI :-Mrs. Klippert and M.Nrs.
Boeliner were sisters. Mrs. Boehmer was in necd of rnonev

and applied to ber sister for a Joan; she had previously lenit
her (MrS. B.) money, which bail not been returned, and -aid
ïhe Nwoxld not witbout security. Mrs. B. had an iîîsuranea
policy in a life compa-ny due, and it was arranged that r.
Klîpp)ert should lend ber $1,000 and take an assignimcnt of
thiepoliey for security. She gave a cheque for $1,000 toMr
B., whio drew the money, and deposited it in a bank, and
gave Mlr,. Klippert a cheque on that account, for $750, which
Mrs. ýlip'pert deposited to ber own credit.

An attaching order at the instance of the plaintiff w-as
secu1red on the insurance eornpany shortly aftcr notice of
the assiginnent to the defendant, Mrs. Klippert.

Ani interpicader was taken and the money pail iinto
Court; thereafler Mrs. Klippert, the defendant, paid o bier
sisteýr thie $750.

'l'le interpleader was tried hbefore Mr. Jutstice Lennox,
whlo gavIe judgment in favour of the defendant.

T[le whole case (lepends upon the transaction hetween
the(, two 4istWrs. Their story is that the loan was really
$1.o0 and not $250, that the sum of $750 was given by

Mr.B. to, her sister, the defendant, to keep for ber uritil
hereq'uiired it.
Tliere- are a number of verv suspieoci îrcumsétances îu

the csbut one and ail are consistent withi hilosty. 'lIle
queiist(in ils purelv * oe of faüt, and the learnedJ tril Judge1-
niit well have found the other way, but lie saw the mit-

nessand gave credit to, the account of the defernant, and
wa, "saiisfled that the defendant gave honest testinoii als
to thisý transaction."

That being se, 1 think we cannot interfere with the find-
ingresectngas we must, the well-estab]ished ruie as to

AplteCourts.
The cases are uniform. Bishop v. BÎshop, 10 0. W. R

177.

Ho-,. SIR Wu. MluiOCK, O.J.Ex., JIow. MR. JusTicR
SUTIEILLAND, aud HoNz. MR. JUSTICE LEITCH, agreed.


