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defendant, whoni the plaintif! owes as her two brotherB

had doue.
Ris Ilonour Judge Denton dismissed the motion, and in

dieing so we think he was right.
The aDswers of the defendant wcre frank and fr11l, giving

ail the information she had ami the reasons for her act. See

Herdmin v. Feiwster, [19011 1 Ch. Div. 447. The objection

by de(fendaniit's counsel that it did not appear that an execu-

tien had been placed in thec sheriff's bands and nulla bona

returned, relying upon Ontar'io Bank v. 7'rowern, 13 P. R.
422, is not, we think, well taken, inasmuch as a judgment

creditor is prima fazde entitled to issue au appointmeflt for
the examination of bis judgment debtor; and, upon a motion
to commit the latter for refusai to be sworn, it is for hima
to shew affirmatively that the issue of the appointînent was
an abuse of the process of the Court. Grant v. Cook, 17

P. R. 362.
'nder ail thse facts in this case, flua motion should be
dimise ith Costa. 1

lo.MUt. JUSTICE SUTRERLAND and lioN. MUih. JUSTICE

KELLY, agreed.
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REX v. MURRAY & FAIRBAIRN.

4 0. W. N. 368.

C'-lri(ia Laie Moio foi-e r S-ovfif for Burglarp-
(irimirnol Uod, a. 1021 lI4,inng o f T(t "Vcrditct "-Twvo
1),,f if nnti Joini T'riil -coert not Honr Io Con8ider Caile.
Togjcltcr -Newr Trial ill Onc Cuaili and ot Élie Oth-r

Motonon elaifetdefeindants, triedl togtheltr iu thp Côunty
Jmlge's Criniual ('ous't ln 1ondon Find eonvilted of burglat'y and
thî'tfi, for sI v%% 1rii, inad, byv conen o the trial1 Iti(lg( mnder ger.

101ofi' ('d. twa rgedl on beiialf ut derint if either

<if efedans. ppled o esl' ofcîîspiscYoly, and ise case Of

He.v. r"ows19 .C.R 4 and other cases referrod to.
Il'porî tii,' uî'isIi 'our carne to t he conclusion that diffnd-

sut Firlîirn wns îufisld foa ue trialI pud defendant Murray flot

Qîr'.if ti ovrdict, in sec(. 1021 of tise Code, applies to

s îîî'if i Juko fi' nt, ifn wfî a jury?
Il «usiîî f questIion 1)y MACLAPSEN tsud MYlREOITH, JJ.A.


