
BANKI1UPTCY-SECtriED CREDITOliS.

1, are very wide, reserving to a secured creditor untrammelled power tO
realise or deal with bis sccurity in the mianner as if the Bankruptcy Act
had not been passed. TIliis section, being general, nst be read with the
other provisions of tHe Act, and if w onld appear frorn the definition of a
seeîîred creditor-sec. 2, g-tiat a secîîrel creiifor is one holding a security
under'contract or at seciuritv given liini mnder tîie provisions of the Bank-
ruptcy Act. Tis view is snppoýrted Liv nie pr'ovisions~ of sec. 46, whicli
Prov ides for pr(iof 1)' secnred creditors. Snjh-sec. 3 of sec. 46 provides for
filing a statuforv djeclaintion wvith the trustee by a secured credifor of full
part iculars of the *ectrities lielul by 1dm givilg the dates when each security
was aiven. The securjtv mid(er review lias no date as no sedurity \vas
gîiven, it arising hi implication under tHe provincial law. Reading the
sections togeflier it w 0111( seem to shew fliat the securifv contemplated by
tHe IBankrnptcy Act is a securitv arisilg uinder provincial law. Can it be
said that where n pîrov'incial law implies tlîat a person shall have certain
rights under certain circunistances gfiving rise fo security, thaf he "ýholds"

serity as cîînfenplafed by the definition of Seeuired creuîo Sec. 2 g
Under provincial enacfments niunicipalities have a lien, charge or

seclrity for tïxes, rates or assessînents payable to them. This lien, charge
or seeîirity mrisi.s îlot by couîtract but is given 1),v provincial law s. Tlîi
lien, charge or sednrity is specially preserved I)y the provision of sec. 51,
snb-sec. 6, of the Bankruptcv Acf wliich is as followvs:

"(6) Nothiing iii this section shaîl iliterfere with flic collection of anv
taxes. rates or assessnîcnts no'w or af anýý lime lîereaftcr payable hv or
Icvied or imposedul nîîn tlîe debtor or iuîn aiiy property of the debtor
Under any law of flic Dominion, or of flic Provinîce Nvierein such property
15 sitiuate, or in wiclî flic debtor resides. nor prc indice or 'affect any' lien
Or charge in respect of sieh propeî fi creafeil l),n aii"v sucli laws."

Jf flie frînier. of thie Acf had ilifinilcî fhiat the last paragrapli of sub-
Sec. I. sec. 6, rendl wifh flic definif ion of prefei reil credifor, sec. 2, gg., ,vas
fo cover sucli lieu. charge or secnirifv' for faxes if would nof have been
inecessary fo hiave enacfcd sub-sec. 6, of s.ec. .51. Tf Inav well bc argued thaf
the vnacfmenf of sub-.sec. 6, sec. 51, shew s thiat ouîly sucli liens, charges
or scc,îrifies ariig sînder pîrov'incial lwwhiei are expresslv reserved in
flic Act are liens, charges or securitie., agaiîsf the esfafe of the bankrupf.

,Flic judgmenf of Mr. Justice pannueton iliscosscs cerfain sections deal-
ing uifth preferred claims of landlorîls, etc .. arisiog under the Acf. These
preferred dlaims were covered by provincial logislati(in and under these
Provincial laws, liens, charges or securifies wcre given f0 flhc preferred
crediforq. These liens, charges or securities are refained in an alfcred fornu
in t he present iBankrnipfcv Acf, and if woîild appear that as certain pro-
vincial liens, charges or sedurifies are deait wifh, f lat those thaf are nof;
dealt wvifh are faken nway. If cannof lbe said fliaf reading the different
,sections bearing upon fhe questions tliat tîxe matter is a set tled one and
thaf the last word bas been said tîpon ftle subjeef.


