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fendant's part in order te found a etmine of alttion for the plaintit!. ttee
Anglin, J., Brennsser v. Tormo R. C'o., 13 O..l,424, 6 Clin. 1Ry. Cus. 2
If en tItis would invalve m.pmly a ronsidertition of the varions ncigligenme in
chranological order. T'he forinada would1 boasi followss-

Flir;t :-lefendant, wus i-ýgligcnt, later plaintiff was np.gligeait.. but Later
stul ip'fendant w11s agauin tieglig,: it andt no '-fendat"ts w1Is the proxiimate

causue and hie in fiable. 'fh± ta what no douht led Àflghl, J., to invent the
terniUliiae negligence and though it la pnetty hard in apply even this
formula, whicli soundi; quitt' aixiple, to actual fnit, the co3urtu have flot
atopped at this but have madle thle defendant liable oven though is vaoelcfflnz'ass
wu flot the Luat or " Vltiuiate " negligenet' speaking chrroiieally. 1f the
very case in which the' larued judge ciaîcid titis attractive bot dangt tous terni
lie held the defendants liable for négligea<'' which wu ftantercde- to t he
plaintitTs negligencerand hl'ecided thât li'aitao rgIrcea.iuîd
to "tultunate" negligence. b-.e p). 437, whiahasa'., the dlanger of attracttve
ternis wheai applied to the liard fw.ts of àc.tuâl cases.

In thât eau, the phaintiff was aieglipeat in crowing a street car t.rark at a.
strect crosaia.g. l'he <lch'ndanf's motoirman was reqt4ired to sht off power iit
thij roasing by the eonîity i rulesl, buit tlid flot do so. 'hvhoth ivire iiegli-
gent but Anglin, J., saratti t heu' neglige-and livid he speak-ing for a Divi-

f3irnal Court) that thoiigl, the iiiooltiaas ii'ghigenns' V-lts inte(rerderit t itht
of the plaintil! -,et liq it t'onfit ies rtown tb) the' volliniort il %vil the proxialae

enliuse of the accident ariti jut(igmetnt wus gaven in Di;sii>inal Court for t la,
plaintiff. In the (.nîirt of Apjx'al for ()ntario. 15~ 0. L.R. 195, 8 Citn. Hy, (tas.
100, th;s judixi .. it waii rt'veraa'al. tînt for amry iniqst.itient of trie' kw ini the
l)ivimional Court but berauim' the' Couirt of A;t'lthotght t [acre hait hirvi
no misdirectiont ast the trial iad in ýt ha' Stpint[ C'ourt (40 CibO. S.C. Ht. Ï540.
8 Can. Ry. C'il. 108). thle judtgltna'nf of fihe Court of ÂlilxaitL i a pheld atnd

L ~liila there is but Iltl<e (lisSZilI aîl the' law Duif, J.. maym, iit 1. 55(î: "['ha'
tîrii.riffle Ù4 too firinly sett leb to wtriit in this couart any controverny itioa iat

e iî È, that in tian action of Flegligela't' a1 plaint iff %whtos waait of car. .va8 à direct
iand effective contriha.atorv caaîast oJ the' irijîiay- oripiri- ta annot reciva'r,
howeva'r cl'ariy it inay he'tatbihs tlîat, [liit for thie (lcfentaatta earlici. tir

coctrrn axgiecas aaîishap in whua'h the mnijairyv wlas îeaivr' woull
not have oretirredc.'' his for a tintie rcndere1 the ixomibulity of a platintiT
rrovering for "'antetedt'nt t'ialt iiaiata.e'' regligene' cf a aafecdiant txraaal
rpniote,

The' iatter hau agojat ariwi iai .îe lritigli Coliinilaia vmtss aluove refterrefl
to and the Privy Counciil .vitiwit înakiag itasel! .tbiSl for thre ternil

mhat thougli tiare pktintiff rua>' havae be.'u neg[igsbaît [aiter thari the alendant
yet if the defa'ndant's ecarhier neligeaice iiut it mit >fi.,4 LA>~ to» av id danger
when ha' saw it then the piiitlif ni'vy recovi'r. TIhila. t'rifrjs the' law
bill il s bublnitted that it, la nvý ''1'*Itioate''ngi 'i' aind one wo)ndta s

Î,wha't lier that terni wver' flot bî e ci, ad I. Î4 lîaaind t o cra'atc oL o asnd
il ont, naay saigget a diffcrent fornli lt, follawing is il eaart'a[

1. 'Tho' joint nregliga'nve or plaint ifT ani <lc'ýfenrant when flot asa'va'rlta
h ~ ~ preventii tli. plaint iff fronti aea'averiiig.
~~ ~, 2. Thti court will at.ulyze thie cendu.ct of the prtrticti te faui eut (a)>


