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[See Rec Horlick'8 Mal.ed M'ilk (1917), 35 D.L.R. 516, and
anniotation thereto at P. 519.1

2. Companies--Oorporate r.amee-Confiict-Declaratorii order.
The use of a corporate naxne, as chiartered, cannot be restrained

mierely because it resenibles in pa~rt the naxne of another corpora-
tion and its tridemark; it ie n.o ground for a declaratory order.

3. E8ioppel-Lache8--Infringement of irademark-Injunction.
A delay of several mnonths in brii)ging an action for injunction,

after the discovery of the infringernent of a trademnark, does not
amnount to sucli lacies or acquiescence as wiIl deprive the plain-
tiff of hie rernedy.

Teed, IK.C., and Gregory, K.C. for plaintiff. Powell and Hughes,
for defendant.

ANNOTATION ON ABOVE cAsE FRom 37 D.L.R.
Distinction between tradeniark and trak Rme and rlghts arlsing therefrorn.

Bv RumaEL S. SMART, B.A., M.E., 0- THE OTTJAWA BAR.

Sections 5 and Il of the Trade-Mark and Desîgn Act (R.'S.C. 1906, c. 71)
read:-

5. Ail mark<s, naines, labels, brande, packages or other business devices,
whieh are adopted for use by any person in his trade, business, occupation
or calling for the purpose of distinguishing any manufacture, product or article
of any description, xnanufactitred, produoed, compounded, packed or off ered
for sale by him, applied in aniy inanner whatever either to such manufacture,
produet or article, or te any package, parcel, case, box or other veseel or
receptacle of any description whatsoever containig the saine shail, for the
purposes of this Act, be considered and known as trade-marks, R.S., c. 03,s. 3.

1l. The Minister may refuse te register any trade-mark:
(a) If he is net satisfied that the applicant is undoubtedly ertitled te the

exclusive use of such trade -nark;
(b) If the trade-mark proposed for registration is idetitical with or re-

sembles a trade-mark already registered,
(c) If it appeare that the trade-rnark is calculated to deceive or mislead

the public;
(d) If the trade-mark containz any iinmorality or scandalous figure;
(e) Yf the so-called trade-niark dees not'contain the essentials necessary

te constitute a trade-mark properly speaking. 54-55 V., c. 35, s. 1.
REFER TO ENoLISH LAW FOR DEPINITION OF' TRIADE-MAK.-Thrle clasifica-

tion of sec. 5 dees net censtitute a definition of trade-marks. For thia pur-
pose, reference muet be had te English Law, (Standard Idéal Co, v. Standard
Sanilery Manufacturing Co., [1911] A.C. 78).

It is necesoary, however, te use the English decisions wvith care, especiaily
those since 1875, which are generaliy liruited te interpretation oi' the definitio4i
of registrable trade-warks found in the Trade-Marks Registration Act of
1875 and subsequent Acte.
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