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entry of trespassers, be they adults or infants, nor to take pre-
cautions to keep theni off his premises or protect them after
entry ind in restricting the doctrine to turntables alone &q
so înany of the courts upholding it do, they refuse to follow it ??j
to its natu-ral and logical consequences. [nasmnuch as there ig
no conimon la-w doctrine thon permitting such a discrimination .

against rajiroads the courts in upholding sucli a dectrine are,
in the absence of express statutory authorit.N. exceeding theirj
powers and are directly incroaching upon thc peculiar province
of their législatures in violation of their con.stitutions. If. such
discrimlination bc iieceýsseary, the legisiature eaui change the coin-
Mon. law as far as inay bc necessary to reguilate the' use of turn
tables and other dangerous appliances and leavu untonehed the.
comîuiion law rights of the ordinary ]anded prolwivtor. The' Nev
Jersey Court in Delakvar, ul.. fly. Co. v. llcich, 40 At]. 682, says
that the doctrine, if followed to its logicail conclusion %vou1d
require a siiuiilar ide to he applied to ail landownvrs ini re.spect
to il struicture4, mnaehint-'ry or iiaplleniienits tinitaînied by themn,
Nvhich prcsented a like attractivvness and furnlislc'd a like tcmip-
tation to clildren. Ile iwho lekives Ilis 11o0%vilig mlachine, or
dang.erous a-ricultuiral inmpleiît'nt inii ievlds wo'nlt1 Seei'i to hb'
ainenable to this duty.

There is no controversy that the' legal pi'ineipPt is correct
%vhich requires a person to owe soute duty to aniotherýi h)etor'
his negligence sh1alh 1 the luteis of a cause of actýon against imii
The~ *' trntalble" ' ases aIl acknowledge that. Thie %veakness of
thie Stoul case lies in the fact that it sought to iipress on rail-
road coniparties, and did so. fiabîlity tor' negligence in lean'ing
the turntahle unlocked before it had esalsîdany dutv on
thie part of the coinpany toward tut' plaintiff. lit ordcr for at
l)laintiff to recover inii ngligenee cases, it miuet appear haiit the'
defendant owed hini somne dut.y whichi it failed to dise!hargt'; foi,
where there is no daty thbere eau ho no niegligencee giving risc to
at legal action, WValker's Admnir. v. Prflornac. F". &' P. Ry, (Co.,
qupra. if', thon, the railroad owced Stout xo duty what differ-
ence could it inake wvhether the turntable was loc,<ed or not9


