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Held, that in taxing costs under this direction the officer was valué

e
disallowing to the defendants the costs of witnesses called to show;;rc jtect’
etc., of the extras that had been disallowed to them Dy the were t
certificate, which was attacked by the plaintiff. The defendan‘ti the end it
called upon to stand upon a single item of evifience, thot}gh ! o5eS.
might appear that the item would have been sufficient for their purp

E. G. Rykert, for the plaintiff.
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3 PiPER 7. BENJAMIN. .

Notice of trial— Irregularity—Close of flfadf”gs' ¢ issue was

A pleading in reply, which was more than a simple Jomdert:er pleadi“g
served by the plaintiffs on the 3oth June, 1896. No further or ;) Jing aving
having been delivered and no extension of time for further p ean three and
been granted, the plaintiffs, on the 4th September, 18962 betwebe .. 1896~
four in the afternoon, served a notice of trial for the 14th Septembeh

Held, irregular.
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IN RE CANADIAN PaciFic R.'W. Co. AND CARRUT?ERS;‘OI’:
Interpleader— Bailees—Right to order—Inability 10 deliver speci®
Claim for unliguidated damages.
Where grain was shipped over a railway under
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a contract which P " Lih
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that it might be deposited in the railway company’s ele\:aForshl by the in 0"562
i i ination was claime . def

other grain of like grade, and at its destinati |aiming 5

of the bill of lading, and also by an investment company ¢ n the aPPhc;
mortgage from the shipper, an interpleader order was mad_e’ upo ding t t t.b h
tion of the railway company as carriers of bailees, now{nhstann mixed "'f‘t

specific grain could not be delivered, owing to its having be(e,(withs r;dm;!i
other grain in the elevator, as permitted by the contract, and ‘; u nliquid”‘te

that the investment company’s claim was, as contended, one 10

damages for conversion of the grain. d.
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Attenborough v. St. Katharines Dock Co., 3 C.P.D. 45% fo
Ayleswortk, Q.C., for the railway company. .
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C. W. Kerr, for the claimants, the Scottish American Inv 1. 3
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GRAHAM 7. TEMPERANCE AND GENERAL LIFE ASSURAOI:'dero i
Appeal—Court of Appeal— udgment on preliminary fssue— 2 y
sional Court—Leave o appeal—Judicature Ach 1 8955 35 -72’ture Ach l8:)he
Having regard to the provisions of secs. 72, 73 of the J ufilca ment! o
an appeal lies to the Court of Appeal, without leave, from the Juc8



