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Held, that in taxing costs under this direction the officer was ini error

disallowing to the defendants the costs of witnesse calect sOw te cra

etc., of the extras that had been disallowed to then' by the are not

certificate, which was attacked by the plaintiff. The defendants wredt

called upon to stand upon a single item of evidence, though in the end'

might appear that the item would have been sufficient for their purposes*

E. G. Rykeri, for the plaintiff.
Aylesworth, Q.C., for the defendantS.

FERGUSN, J-1[sept. 
18.

FERGSONPIPIER V. BENJAMIN.

Nrotice of trial- IrregularitY Cose of PIeading- 'wa5

A pleading in reply, which was more than a simple joinder of issuCeefl

served by the plaintiffs on the 3oth june, 1896. No further or other pleadjig

aving been delivered and no extension of time for further tlaigheen

fou r in td h e plaintiffs, on the 4 th September, 8 6 pltw ean r hall

Held, irregular.
S. W McKeown, for the plaintiffs.

J. B. Holden, for the defendant._ [Sept. 26,

ROBERTSON, J.]
IN RE CANADIAN PACIFic R. W. CO. AND> CARRUJ'r"ERS' t-

Inter6leader--Bailees-Righit Io order-IlabilitY Io d1eliver speCie po'

Climfo4niquidaied damages. vided

CYain for which proV.tb

Where grain was shipped over a railway under a contac couro

that it might be deposited in the railway comnpany'5 elevators, in .01nnre

other grain of like grade, and at its destination was c!aimed by te de

of the bill of lading, and also by an investiflent cornpany clan th ap

mortgage from the shipper, an interpicader order was made, upon that tbe

tion of the railway company as carriers or baileeS, nowtsadn ed Witb

specific grain could not be delivered, owiflg to its having been rnl~ ix %

,other grain in the elevator, as permitted by the contract, and notwithta'dn

that the investment copany's dlaim was, as conterded, one for unliquldat

damages for conversion of the grain.f 0 lWd

Atenborough v. St. Katharine's D)ock CO,-, 3 C,.P.D. 450, fl'e

Aylesworth, Q.C., for the railway company. oy
Afarsk, Q.C., for the claimant Harris.

C. W. Kerr, for the claimants, the scottsh Amrerican irves'tiTenC'

[Oct.J

MACLENNAN, J.A.] vRNEC~
GRAHAM v. TEMPERANCE, AND GENERAL LIFE AS - Ode TJ Ope

Appeal-Cou4rt of Appea/-Judgment on Prelimifl4'Y i ssue-Odrf

stional Court-Leave Io appbea/-Judicature Act, 1895, ss. 72, 7*Act, 95

Having regard to the provisions of secs. 72, 73 of the judicature tuon b

an appeal lies to the Court of Appeal, without leave, fromn the judg rnentu


