
Reports and Notes of Cases- 133

jprovflicC of (ODianîtoba.

COURT 0F, QUEEN'S 3ENCH.

BAIN, .][Jan. 21.

(;RUNI)Y V. MACDONALD).

C~Oun tY CJourl-Newv trialJfuris(iciPl, of Goun/v Court judçe-Seti«K asitde

iudigrent.

This was an appeal fromn an order of Walker, County Judge, setting aside

a judgment entered in an action in the County Court of Selkirk, at the trial

before Ardagh, County Judge, on 12-th July, 1887, as agaiflSt the defendant, J.

R. Macdonald, for the amiount of a note given by him for the price of a sewiflg

machine bought fromn the plaintiff, and allowing hiiii to amend his dispute note

by setting up the plea of infancy.

The defendant alleged that at the trial in 1887, hie notified the plaintiff

that lie would raise the plea of infancy, and that the suit was then settled verbally

between the parties by the plaintiff agreeing to take back the sewing machine;

audj that he, the defendant, neyer knew that judgment had been entered until

plaintiff had recently revived the jucîgirient anl( issued execution against hini.

Plaintiff denied that any such agreemnent hiad been mi-ade.

Ifeld, that under section 224 of the County Courts Act, then in force, the

County Court Judge had no jurisdiction to set aside a judgmrent, or entertain an

application for a ncew trial, or rehearîng, after six nîonths fromn the date when

the judgmi-ent or decision was pronotinced or given, and that the appeal should

be allowed with costs.
Lu/ver, Q.C., for plaintiff.

Wlesçt, for defendant.

Kil-IAm J.][Jan. 23.

LEADI.AY 71. MC(;RE(;OR.

Life ilisztiance-ilJutual béefeit soeciety -- E-vcttors' c/<if Io insurance imoney

- hene/zc:ary en/i/led(iS as aainst e.recu/ors.

This was a special case submiitted for the opinion of the Court, on the fol-

lO1wing adrnitted statement of facts. The plaintiffs wvere the executors of the

will of 'Charles McGregor, deceased, who in is lifetirne was a niemiber of an

unincorporated society known as the Order of Scottish Clans, which hiad a

written constitution ; one of its objects being stated to be to provide a bequeath-

Ment fund, frorn whichi a suin not exceeding $2,000 should be paid to the bene-

ficiary upon the death of any nienber.

At the date of the admission of Charles McGregor as a mniber of the

order, the constitution and the regulations of the society provi(led that the

arMount narned in the certificate of mienibership should be pai(l over to the

beneficiary designated on his bequeathment certificate, and that no memiber

shOuld assign his bequeathmfent certificate, nor should sucli assigniflexît be

recognized l)y any officer of the society, and tbat such assigni-nelit should be


