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But the will directed the bequest ta bc paid out of a mixed fund detived

U from the sale of land and personalty;
Hold, so far as the rpal estate was concerned, the gift failed, and a direction

0 was given as ta how the fund was ta be applied,
A'. G. Porter for the plaintiffs.
W B. NortMru# for the residuary devisee.
F. T. Wa//&ridge for the trustees.

BOYD, C.] (Jan. 2().

RE STEPHENSON.

KihýNEs v. MVALLoY.r Execuerç-Surviving o.tecmtorls e.recto--Blended ftrnd--Transwisàion of.f in trusit- Vendor andpurchraser.

~ When a testator directs a sale of both real and personal property, and the
~ money ta bc divided, thus causing a blending of bath for the purposes of sale

r and distribution, and names two executars, the death of ane af them does not
J disqualif.v the suri'ivar, in whom the whole executorial character vesti, and the

survivor can transmit the power ta his executor, and thus preserve the chain of
representation.

Quare in the case of land sirnpliiter.
* W. Cook for the purchasers.

Hodge for the vendar,

* Div'l Court.] [Jan. 22.

MOYLf. V. EDINIUNDS ET AL

Gaara. iee--Construelion of.

A guarantee in the following word«, '11 hereby become responsible ta H. M.
for payment for goods sc'ld ta F. E. for feed store situate . . . up ta $4oo,
was given at a titue when the debt due by F.E. ta H.M. was $280.85.

Held, (affirniing tht judgment of ARmouR, C.J.,) that the guarantee
covered the amount then due, and a further sum sufficient ta make it -il? ta $400.

ChAalmers v. Victo;.r, 18 L.T.N.S. 481, followed.
Ainzett v. AsAindon, 5 M. & G. 392, criticized.
Rirgs, Q.C., for the appeal.
G.G, .£findsay, contra.

Div'l Court.] [Jan. 22.

ENTNER V. BENNRWEIS.

* Sge~ctvm Durtg snvalid/alhe'r's lifetime-!-Action &~y moter-Servce-.

In Rai action of seuction brought by a mother, evidence ta show that thp
daughttr was servant ta ber mother during the lifetime of the father, on account


