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non-traders. It provided that a debtor should be deemed insolvent and his

astate should become subject to compulsory liquidation if he committed cer-
tain acts similar to those which had for a long period been made acts of bank.
ruptey in this country. Among these acts were the assignment or the procur-
ing of his property to be seized in execution with intent to defeat or delay his
creditors, and also-a general ass,gnment of his property for the benefit of his
creditors otherwise than in manner provided by the statute. A person who
was unable to meet his engagements might avoid compulsory uiquidation by
making an assignment of his estate in the manner provided by that Ac. ; but
unless he made such an assignment within the time limited the liquidation
became compulsory, This Act was in operation at the time when the British
North America Act came into force.

In 1869 the Dominion Parliament passed an Insolvency Act which pro-
ceeded on much the same lines as the Provincial Act of 1864, but applied to
traders only. This Act was repealed by a new Insolvency Act of 1875, which,
after being twice amended, was, together with the amending Acts, repealed in
1880.

in 1887, the sam= year in which the Act under  .asideration was passed,
the Provincial Legislature abolished priority amongs :reditors by an execution
in the High Court and County Courts, and provided for the distribution of any
moneys levied on an execation rateably amongst all execution creditors, and
all other creditors who within 2 month delivered to the sheriff writs and certi-
ficates obtained in the manner provided for by that Act.

Their lordships’ proceed now to consider the nature of the enactment said
to be wltra wives. It postpones judgments and executions not completely
executed by payment to an assignment for the benefit of creditors under the
Act.  Now, there can be no doubt that the effect to be given to judgments and
executions and the manner and extent to which ther may be made available
for the recovery of debis are prime facie within the legislative powers of the
Provincial Parliament. Executions are a part of the machinery by which
debts are recovered, and are subject to regulation by that Parliament. A
creditor has no inherent right to have his debt satisfied by means of a levy by
the sheriff, or to any priority in respect of such levy. The execution is a mere
creature of the law which may determine and regulate the rights to which it
gives rise.  The Act of 1887, which abolished priority as amongst execution
crediters, provided a simple means by which every creditor might obtain a
shaie in the distribution of moneys levied under an execution by any particular
creditor, The other Act of the same year, containing the section which is
impeached, goes a step further, and gives to all creditors under an assignment
for their general benefit a right to a rateable share of the assets of the debtor,
including those which have been seized in execution,

Buet it is argued that inasmuch as this assignment contemplates the insoly-
ency of the debtor, and would only be mada if he were insolvent, such a pru-
vision purports to deal with insolvency, and therefore is a matter exclusively
within the jurisdiction of the Dominion Parliament. Now, it is to bg observed
that an assignment for the general benefit of creditors has long been known to
the jurisprudence of this country and also of Canada, and has its force and
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