
non.traders. It provided that a debtor should be deemed insolvent andl 111

astate should become subject te #cmpulsory liquidation if h. cominitted cer-
taint acts simnilar ta those which had for a long period been made acts of bank-
ruptcy in this counltry. Amnofg these acts were the assignment or thie procur.
ing Of his property te be seized in execution with intent to defeat or delay bis
creditors, and aIse a gerieral aissgnment cf hi, property for the benefit cf his
creditors otherwise than ln manner provided by the statute. A persan who
was uilable to meet bis engagements might avoid compulsory aquidation by
mal<ing an assignmi-flt Of his astate in the manner provided by tbrt Acý ; but
uniess he made such an asignment within the time limited the liquidation
becarne compulsory. This Act was in operation at the time wben the British
North Amierîca Act came into force.

In 1869 the Dominion Parliament passed an Insolvency Act which pro.
ceeded en rnuch the same lines as the Provibîcia. Act of 1864, but applied to
traders only, This Act was repealed by a ncw Insolvency Act of 1875, whicb,
after beieg twice amended, was, together with the amending Acta, repealed in
1880.

In t887, the samne year in wbich the Act under asideration was passed,
the Provincial Legisiature abolished priority amongs :-reditors by an execution
in the High Court and County Courts, and providttd for the distribution a4 any
mnoneys Ievied on an execition rateably amongst aIl execution crediturs, and
al ether crediters wbo within a month delivered to the sheriff writs and certi-
fleates obtained in the ma-iner provided for by that Act.

Their lordslîips' preceed aow te consider the nature of the enactment said
te be ultra vires. It postpones judgments and executions not completely
executed by paynment te an assignaient for the benefit of creditors under the
Act. Now, there can be ne doubt that the effect te be given te judgments and
executions and the mariner and extent tu which the:- nay be made available
for the recevery of debts ore Primirfaeié wîithin the legislative powers of the
Provinc:al Parliamient. Executions are a part of the machinery by wbhich
debts are recovered, and are subject to regulation by that Parliament, A
creditor lias ne inherent rigbt te- have bis debt satisfled by means cf' a levy by
the sherlif, er te any priorîty in respect cf such levy. The execution is a mere
creature cf tlîe Iaw which may determine and regulate tbe riglits te which it
gives rise. The Act cf 1887, which abolished priority as anongst exccutien
creditiors, proýided a simple means by whlicb every creditor might obtain a
shii2 in the distribution cf moneys levied under an execution by' any particular
creditor. The other Act of the same year, containing the section which is
impeached, gees a step further, and gives te aIl creditors under an assignaient
fer tleir general benefit a right te a rateable share cf the assets cf the debtor,
including thnse whicb have been seized in execution.

l3u't it is argued that inasniuch as this assignment centemplates the ;nsolv-
ency of the debtor, and wouîd only be made if he .vere insolvent, such a pro-
vision purports te deal with insolvency, and therefore is a matter exclusively
%wîthîn tlîe jurisdiction cf the Dominion Parliament. Now, it is to bp observed
that an assigniment for the general benefit cf creditors bas long been known te
the jurisprudence cf this country and also of Canada, and has its force and
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