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estate of the assignor, completely di >scbarged
from and unaffected by any judgments, execu-
tions, or othet processes of law flot completely
executed by payment to or in favor of any
particular creditor wbo would, but for the oper-.
ation of the section, be entitled to the fruits of
bis judgment or execution or other process of
law for enforcirig judgment,

Butler v. Wearine-, L. R. 17, Q. B.D. 183, and
exbarte Piliers In re Gurtoys, L.R. 17, Q. B.D.,
653, are authorities under the Englisb Bank'-
ruptcy Act of 1869 and i883), in support of the
výiew thit the attacbment to prevail against the
assignee in bankruptcy must be completed by
payment. All recent legisiation bas been in
tbe direction of a pro rata distribution amongst
bis creditors of the debtor's wbole estatt as op-
posed to the right of single creditors to absorb
sucb estate, either in wbole or in part, by force
of judgrnents or executions beld by them or
against tbe debtor. Tbe Creditors' Relief Act
aims, tbougb somewbat feebly, in tbat direction,
and the Act under consideration was obviously
intended to accomplish that result. It is true
tbat only the term Ilexecution " is used in sec.
9) as a metbod by wbicb a judgment may be
enforced, and of which an assigniment is to take
precedence, but tbe intention of the Legislàture
is clear, and 1 ougbt to apply the principle of
the statute, though the section be inartistically
drawn and is wanting in apt words.

It could neyer bave been the intention of the
Legislature to give an assigniment for benefit of
creditors precedence over an execution not
completely executed by payment, and at tbe
same time to permit a garnisbing sumnmons or
attacbment to prevail, wbere the primary credi-
tor, before he could get any fruit of bis attach-
ment under such summons, would flot only
have to get a judgment against the primary
debtor but also, if resisted by the garnishee,
prove the liability of the garnisbee to the pri-
mary debtor, and get judgment against the
garnisbee and enforce the same by execution.
The samne reasoning, I tbink, would apply if the
garnishing summons or attachment was under
a judgment already recovered against the pri-
mary debtor.

The question arising in this action is a new
one, turning, as I bave suggested, on the con-
struction to be put on section 9 of the Ontario
Statute, respecting assigniments for benefit of
creditors. It gives me mucb satisfaction to
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know that my judg ment may be reviee fol
the Court of Appeal, and if I have erredl
view of the meaning of the section, the 010
creditors cani obtain relief. I arn, b Y
strongly impressed that the word IlexeCLttjOn
in section 9 must mean ail process upon ug

ment by which a creditor may obtain nof -bi
debtors assets of every kind, satisfactiol
judgment. dti

The garnishee must be discharged aI tt
action dismissed as against hlm,,vt beêt
leaving hlm to pay to the assigflee for heb
of creditors any amount due by bill tot
primary debtors.
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LAWRENCE v. ANDERSON'
Debtor and creditor-Assiinent jfl IrUst

lease Io debtor by-Authority to SR
fcaton-Estoppel.

L. brougbt an action against A. on an rel' c
stated, to which the defence set uP 'was A bd
by deed. On the trial it was showfl tbet i118t
executed a deed of assi1ggrment in~ t1ruF fi'
benefit of his creditors, and under autb0 r of
telegram, bai signed the same in the naanbC

L. After the execution of the deed b>' A.
creditor L. continued, with kfl0 wledge aolt
deed, to send bimn goods, and about a 0~
after be wrote A. as follows:" have dOawe
you desired by telegraphing you to "el0
for me, and I feel confident that YoU 'ce rt b>'
that I arn protected and flot Jose olle , ol
YOU. After you get matters adjusted> y0o
like you to send me a cheque for $80'0. cb
years, after A. wrote to L. a letter, Ini al . fo
said : IlIn one year more 1 wi11 try
myself, and hope to pay yoLl in ful'ihteco
account sued upon was stated so"
mnonths after this last letter. tfbe

Hed, reversing the judgment of the c.Slt
low, TASCHEREAU and PATTERSONJJ"ast$
ing, that L. was flot estopped froni, dCe1yinlJ 0 '
he executed the deed of assignlmCen a, 0p
was evident that he did flot expect t Pdw
in the benefit of the deed, but 10 0ked to tbe
debtor A. for paymnent, he could rce0
account stated.


