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COLBtJRN ET AL., V. MAYOR 0F CHATTANOOCA.

SUPREME COURT 0F TENNESSEE.

COLBURN ET AL. V. MAYOR OF CHATTANOOGA.

Municipal Law'.
Where the authorities of a municipal corporation are

proceeding to do an act which is ultra vires and which
will impose on a t.axpayer an unlawful increase of tax,
he may file a bill lu equity, iu bis own naine, to crijoin
thc act. The concurrence of the Attorney-General, or
other represelîtative of the publie, i8 not, indispensable.:

In such a case a Court of Equity bas rkower to enjoin
the issue of illegal avidences of debt by the corporate
officers.

Corporate powe'' %re to be strictly construed, and uni-
less clearly givert ý i thc charter or by statute, no autho-
rity exists iu a municipal corpor, tii n 1 issue scrip or
warrants on the treasurer, in the furni of proinie., co iay
at a f uture day, for the purpose of payiiîc the or mIIary
expenses of tise îuunicipality.

This ivas a bill filled Ly complainants in Lelialf
of themsalves and othar taxpayers of the City of
Chattanooga, to enjuin the mayor and aldermnen
from issuing any scrip, treasuî'y warrants, cur-
rancy note, bill or other evidence of tiebt, until
lagal authority should be first obtained for su
doing.

The biii alleged tisat Ly ais Act of the General
Assambly of Marcis 2Oth, 1873, entitlad " An Act
to provide for the issuance of bonds Ly the
citias," it is provided that in no case shahl the
authorities of citias, having more than eight
thousand and less than twenty thousand inhabit-
ants, issue bonds or other evidancas of debt un-
tii authorized by a two-thirds vote of the quali-
fied voters of sncb city, at an alaction hald for
that purposa ; and when duly authorized so to
do, Ly au election hLd as aforesaid, sucb autho-
rities are ernpowered to issue bonds or evidences
of deýbt noc exceeding $100,000 in adtlition to tise
debts ontstanding at the time of tise passage of
said Act ;that is violati -n of the said Art tise
defendauts were issuing avidences of debt, con-
sisting of warrants on" the treas<irer, drawn by
the mayor and' contaîsigned by the recorder,
currency warrants, due in one and tbree years,
which are pronsissory notes, having the form, and
general appearance of bank bis ; that tbe trea-
sury warransts are psayable in city 8crip; that Ly
tbis creation of debts tise safendant bas graatiy
depreciated tise credit <f tise city, &sý., and ps'ay-
ing that defeisdants Le required to stata the
amount of suds evidencas of debt issued, &c., aisd
be enjoiîsed froin furtlier issue without lawful
authority.

bTise defendants, after a motion to dismiss for
want uf jui'is(liction o5f subjeet matter and parties,
which w-as overrnlad by the Court, answered,
stating- the amount of titi city dabt ; the amonsst
of scrip issued ; tisat they Lad issued the scîip
under the authority of and for the purpose spe_-i-

fled in the municipal cbarter, and to accomplish
the objects of thair incorporation, and for pro-
viding for the payment of the debts and axpenses
of the city; that upon the coming issto office of
the present board, they found no money in the
traasury and a large outstanding indebteduess,
and being deprived by the action of the Generai
Assembly of the Stata, of the power to enforce
the. collection of taxes for the yaars 1874-75, they
issued warrants and scrip, Lelieving such a course
to Le niecessary to tise ii intenance of the city
governmeiît, and for the Lest interests of the
peoplea; that they have the right to issue war-
rants upon their traury, whetber they have
mumsey therein or nc>t, and tise right to issue scrip,
and that the credit (<f the Icity is dapraciatad, not
Ly ny illegal creation of debt, Lut by the action
of tise Legislature suspending the collection of
taxes.

The form of the scrip issue(] w<as ýs followq:

SState of Tennessee [1].
One year after date the. Board of Mayor and

Alderuseis of tise city of Chattanooga wiil pay one
dollar to bearer.

THOMfAs TAYLOR, Mayor.
-,Auditor."

And endorsed : " This note is receivabla for
ail taxes and othar dues of the city on prosenta-
tation. "

The causa was heard upon the biii, answar and
axhibits, and au injunction granted, and dafend-
ants appealed to this court.

The opinion cf the Court was delivered by
LEA, Spacial J.-TLe first question presantad

by the case for our determination is, had the
('hancery Court jurisdiction of the subjact and
of the municipal conduct of the defendant by bill
filed Ly a taxpayar? It is insisted for the de-
fendants that iliegal acts, sncb as defendants are
cbarged witL, affect the whola public, and the
puîblic must, Ly its authorized officers, institute
the proceeding to prevent or redress the illagal
act, aný tîsat therefore the Attornay-General was
the proper persan to file this Liii; and 'we are re-
ferred to the reports of several States thus hold-
ing. The Latter and more universal doctrine is
tîsat any taxpayer may Lring bis Lili in aquityto
l)revant the corporate authorities from acting
ultra vires, whara the affect will La to impose on
isim an uniawful tax, or to increasa his burden of
taxation : 2 Dillon on Mun. Corp.. sect. 731,
says : "Lun this country the. right of property
lsolder8 or taxable inlsabitamstt to rasort to aquity
to restrain municipal corporations and thair offi-
cers from transcen(ling thair lawful powers, or
vioiating thair lagal duties in any mode which
will injurionsly affect the taxpayers, such as
mnakiisg an unauthorizad appropriation of the
corporate fssnds, or an illagal disposition of the


