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suce thereof to dofeudaut; that lu tho mnouth of
Auguet, 1864, hoe suggesed to the defeudaut
that hoe would shlow him a discount if ho would
tako out bis deed for the lots; that il% samo
mouth defoudant applied for tho boan referred
ta; that hoe (Strachan) oxeouted s deed to Mns.
Nixon for tho purpose as understood betweon
defeudaut and himeif of Mrs. Nixon execfltiug
the rnortgage to the Society for the oan ; and
that hoe (Strachan) reooived the procoods of the
loan, aud ho further ewore that ho ie satisfied
that at tho tirno of tho lust asesernount and at
tho tirno of defendaut'e eleotion-dofondant wu.
possessedl of the property in question to hi@ owu
use aud bonofit.

MIrs. Nixon evoro that sho accepted the dood
and executed the mortgage at the instance of
tho defendant, aud afterwards conveyed the pro-
porty to defeudant, as statod above, ail of wbich
vas doue for tho sole purpose of facilitatiflg tho
loan, sud that se had no lutorest whatevor in
tho property.

H. L. Hime sworo thst la Doember ast de-
fondant requostod hlm te hsnd over to hlm
(defeudaul) two rnortgages arnounting to about
£800, which defoudant had deposited with hlm
as collateral eecurity for notes discountod, for
tho purpose, as ho etatod, of filing bille to corn-
pet payaint of tho amounts secured by thern,
and that tbe defeudaut proposod substitutiug ln
lieu thereof s mortgago on property of hie own;
that hie (Rime) oouseuted, aud that dofendaut ou
the lOth Deo. luet dohiverod to him a rnortgage
mae by himself for £275 on the property inl
question ; ho 8woro that defendaut did not tako
away tho two rnortgages, but morely took au
iudeuturo of aissigumount of tho saimé, from
which defeudant maid he onhd obtain tbe. parti-
culars of the two mortgsgos; sud ho further
uvoro that at the lime of defendaut'a eloction,
snd whon ho subscribed bis deolaration of office
lu January luet, althougb the mortgage wua lu
hie office aud regimterod, that ho did not hold it
other than as hoe (Rnme) terme it, as an oscrow,
and that hoe had no dlaimi whatsoever agaluet tho
omre, or tho proporties therelu meutioued, enud
ho stated that the defeudant had flot since takon
say the mortgagos.

Mrs. Anu Canavau evore that sho nover had
suy estato lu the prernises lu question,- aud that
elie always uuderstood it to ho defendaut's pro-
perty.

Thornas Barry sworo that ho la a co-truste
with defoudaut by virtue of a power lu a deed of
trust mado iu 1856, botweon A. Burubsrn, of
Cobourg, sud the dofeudant; that he doe nlot
hohd or over held sa trlbstee or othorime for
Anu Canavan, nsrnod lu suob trust deed auy
proporty ou Strachan stroot. sud vorily bolieves
that she bas nlot or ovor had suy proporty there;
that hoe was appoiuted i trustee in 1862, sud le
etili acting s such.

William B. Cauavau evoro to Bsrry snd do-
fendant beiug the trustees aforessid ; that ho
had cousultod from. lime te time with hie mother,
Aun Canavan, the cesi que irmi, regardiug me-
Ourities beld by the trustees for her benefit.
That smre lime lu 1868 defeudant represeuted
te Mrs. Canavsu thait ho had purohased the pro-
Perty on Strachan street from Capt. Strachan,
sud requested ber to alhow il te ho held s part
Of ber trust property, snd to shlow hlm (defeud-

sut) au amont of money for the Bmre; that
Mre. Cansvsu deoliued to socedo to qech propo.
Bal, or socept th. marne, sud that se did net
sccept it, aud that se. bas no lulereet in il, sud
stated that se bhd mmt reoo to bellev. that
the property le defendanî's. Ho also oouduotod
the makiug of the assigumeut to Mrs. Nixou for
the permou already mentioued, snd that mho exe-
outod the doed lu hie presenoe to defeudaut, sud
swore thAt the property fromn tho time defeudaul
purchaeed fromn Cap&aiD Strachan was hie to the
presout timo.

C. S. Patterson and Lauder for the relator.
MozIaRsoz, J.-Tndor the 701h clause of the

Municipal Act the porsous qualified te be eleoted
aldermen lu cities are rosidents who have at the
tirno of the eleotiou lu their owu rigbt, &o., s
proprietors or teuaute freehohd or leasebold pro-
perty, rstod iu their owu narnes ou the hast
assment roll te at leset iu freaood te the
sunusi value of $160, or leasebohd to $320, sud
so lu the sme proportion luncase the proerty
le partly froehold sud partly leasebold, sud the
clause definàes the terni leaeehold to luohudo a
teuanoy for s yesr or from yesr to year, sud
that the qualifyiug eetate rnsy b. either logal or
equitable.

As it le admitted bore that the property lu
questiou vas sssessod lu the naine of the defen-
daut, sud vas rated on tho laut assesent roll
at as ufficieut amunt te qualify hlm for the
office, the onhy question te be deterrnined le
whetber at the time of hie boiug se asseseed,
aud at the time of hie eleotion, the defeudant
was possessed of su equitable estato ou the
promises. Upon the argument Mr. Psttersou
pressed upou me that tsking the mortgage of
*500 sud tbe mortgsge foi £275 luto sccouut,
aud assumiug the latter to b. smubistiug mort-
gage sud a charge ou the property, the defeudaut
had -net snob au lutereet lu the preperly as was
sufficieut to qualify hlma within th. meniug of
th. sot. Wlth regard te the £276 mortgage-
whou I coneider the cirournetauces evoru to by
the defendaut sud the mortgsgee, 'uuder wbioh,
the mortgage vas made sud the sern disavowal
of aIl claim sud lutoreet therelu rntioued, sud
that that disavowal ie bssed upou lb. fact tbat
the purpeme for wbioh the mortgage was made
vas nover oarried iute effeol: if it were -noces-
mary for me te dotermine the point, I would
hold that il vas no oucumbrance on the pro-
perty.

The 70th enaotiug Claume le Bileut 5 te euoum-
brances. If the Logielature iuteuded Ihat the
qualifyiug properly ahouid ho euoumbered, or if
eucumberod, te b. rednced for qualifioatiou pur-
poses proportiousbly, it le Dot'unrcasouabhe te
suppose that it would have se euacled lu express
words. W. fiud th. Legielaînre uospeskiug lu
other dtatutes with refereuCe te property quai-
fication for members Of the Liegislalure, justices
of the pesou sud others, vhere tb. amoun la
mtated to ho over sud abeve aUI incmbrafide
Ihereefi. The oonohuding verdi et the clause,
dolsrlflg the estate may be afther legal or
equitablO, lu My judgment posMasmeug other
estâtes, te that which lu sabieet te lnum-
bralOOs.

But evon if I held thal lhe amounte of the Ivo
mortgagee vore both te ho deduoted fromn tb.
asaesoed value of the promises with a view of
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