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COMMON LAW CHAMBERS.

(Reported by HENaY 0'BaiE, EsQ., Barrister-a-Laws.)

MA&cKLEm,',. DuRRÂNT.

Witness-Prvilege from arrest.

A Witness le privileged froru arrest whilst returning home
after giving his evideuce, and ha does not lose his privi-
lege by staying a night at the house of a friend, somie
distance from the place of trial, to refresh himself, if he
uses rteasonable expedition to return home.

[Chambers, Nov. 3, lS69.1

Tbe defendant. vbo vas indebted to the plain-
tiff, vent to Michigan to reside. He subsequent-
ly returned to thie country, to give evidence at
a trial which took place at St. Thomas. Aftc-r
the trial vas over, it being then too late to start
for home that evening, except he went by the
Ilight train, he vent to a friend'8 bouse to stay
the niglit. To do thie lie had to go a few miles
frein the place of trial and ont of the direct route
homewards. He vent to the station tho next
lnorniug to take the firet train towards his home,
but vas arrested on a capias, at the instance of
the plaintiff.

J. A. Boyd thereupon obtained a summnone to
met aside tbis arreet, as being a breach of the
defendant's privilege as a witnese.

R. A. Harrison, Q. C., shewcd cause.-The
defendant deviated froni hie direct route towards
home, and tbereby lost bis privilege: Spencer
Y.- Newton, 6 A. & E., 623.

J. A. Boyd, contra-There vas no deviation.
The defendant did not go out of bis way on hie
return home; le merely vent to spend the nigbt
at the bouse of a friend, instead of staylng nt an
Innk, or travelling ahl night, and, he vas at the
station ready to take the firet train the next
fInorning: see Pit". Coombs, 6 B. & Ad. 1078;
.latch v. Blisseti, Gilbcrt's cases, 808 ; Bacon's
.&bridginent, IlPrivilege ;" Meekin Y. Srnilh, 1 H.
BI. 636 ; L1ightfoot v. Cameron, 2 W. BI. 113;
Webb v. Taylor, 1 D. & L. 684; Willinqham v.
.3fauthews, 2 Mareli. 59; Selby v. Juil, 1 Dowl.
257, 8 Bing. 166.

GALT, 'J.. during the argument said, that unlese
the mIle laid dovu in the case cited froni Oilbert's
Iteports vas no longer law, the clefendant's con-
tenition must prevail.

After deliberation the summons vas ruade ab-
O0lute, the judge reruarking, that the defendant

had used reasouable expedition in preparlng ta
lreturn borne. H1e vas not bound to leave the
saine evening after the trial, as, under the cases,
lie was entitled to rest and refrcsh hiniself. Nor
'*Îl it any deviation that the defendaut, instead
of lodging at an botel or inn, vent ont of tova
to stay nit a friend's-bousee; in aIl thie lie vas
BOtifg vithin the limite of bis privilege, and
hlud not bave been arrested at the station, on

the folloving nlorning.

INSOLVENCY CASES.

ROYAI CANADiiAN BAiîK v. MiýATHEtsON.

IUolvecl -cl et 180W4-Sec. 3, clause c-Affidai'it.
Ilet, 1. ThRt a sale by a debtor for full consideration to

a,b,,n<, )tde purchaser cannot reuder hie estate hiable to
com)'pulsorY liquidation under above section inerely be-
cause he declines to pay the proceeds to one of his credi-
tors, though coupîed with subsequent circumstances
tendtng to raise a suspicion of the boiea jIdes of hie dis-
]Poa Of such money.

2. Affidavits to'found an attaebment slioild deflnltely
charge the act of lnsolvency relied upon.

Semble, that no conveyance which is in îtself an aet of~ insol-
vency can be upheld as valid in favor of any party to it.

[Chambers, Nov. 3, 1869.1

This vas an appeal froni the judgment of the
judge of the county of Oxford setting aside a
writ of attacbment sued ont by the Royal Cana-
dian Bank againat John Matheson. The vrit of
attachruent vas obtained on the affidavits of Mr.
Burns, agent of the plaintiffs at the town of
Woodstock, and of Mr. Ashton Fletcher of the
sanie place, solicitor for the plaintiffs These
affidavits sbeved that the defendant vas indebted
to tbe plaintiffs in the suru of eighteen hundred
and tbirty-eight dollars, on two bills of exchange,
drawn by one Malcolm McKinnon, and accepted
by the defendant. The affidavits were so far
similar that it ie unnecessary to cite them both.
The following is an ext.ract froni that ruade by
',%r. Burns. After swearing to the amnount and
origin of the dlaim, the deponent proceedcd as
follove :

To the best of my knowledge and belief. the
defendant je insalvent within the meaning of the
InSOlvent Act of 1864, and bas rendered biruself
liable to bave bis estate placed in compulsory
liquidation under the above act, and my reasons
for 80 believing are as follows:

That the defendant bas always, since maturity
of the first bill above-mentioned, informed ie
that be had no propcrty except bis bouse in
the town of WVoodstock, and that he would seil
the saine and pay the amount of tbe plaintiff's
claim, and lias fixed different tumes for s0 doing,
aIl of which hlave passed.

Soule time ago, and within tbree months, the
defendant told me, that be bad arranged a sale
of the said bouse to one Mrs. Dunbar, and as
soon as shle paid tbe nioney for tbe saine that lie
Would pay up the plaintiff's dlaim.

On the twenty-seoond instant, the defendant
came into the office of tbe bank and told me
that lie had got sixteen bundred dollars on the
said bouse, that hie lad given to bis vife one
tbousand dollars to induce ber to bar ner dover,
aud L'ad nine bundred dollars in bis pocket, but
that lie vould not psy tbe saine unlees I vould
release the vbole of the bank's claim, and give
up bath the said bille of exehange on receiving
tbe said nine bundred dollars.

I requested hlm to pay the saine on account,
offeriug to give tim-e for the balance.

Frorn these facte and circumstances 1 have
been led to believe, and verily do believe, that
the defendant bas vithin a few days paet as-
signed or disposed of bis property, or bas at-
tempted to'assign or dispose of hie property wilh
the jutent to deleat or delay bis creditors, or the

The affidavit of Mr. Fletoher concluded in tbe
saine ords, whicb, in fact, are a transcript of
clause c, of sec. 8 of the Insolvent Act of 1864,
omuitting any reference ta a removal of property
vbich in the present case vould be inapplicable.

Upon the facte set ftrth in these affidavits, the
attachment in question vas issued on 29th July,
1869, and vas served on the defendant on the
2nd of Auguet. The petition of the defendant
to set aside the attachment vas duly presented
to the judge of the county court, supported by
an affidavit of the defendant in vbicb, among
other thinge, h. stated that he believes that bo


