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defendant's consent and partiy Bt her expense,
which on being broken wBs replaced by anothei
at the tenant'. expense, as aiea a shaft, crank,
fiy-wheei, connectlng.rad, elides, &c., with a
different kind of engine-pump. A new boiter,
aiea, instead of the aid one, was put into the
premises by the tenant, aud wau by brick-work
attached ta the freehold: it wae, aiea, removabie.
Ail the additions made by the tenant had been
no made for the purpases of hie trade, and though
attached ta the freehoid couid hi removed with
littie injury thereta, the machinery being admit-
ted by haies made in the waiie and the ehafting
attached ta the building. There were, also,
ceritain drying presses, vats and cacke in the
building, and ail were piaced upon a temporary
floring supported an scantiing and trestle-work
flot let ino the walls or graund: the partitions
of the building were of waod.

Held, that the engine in its entire state be-
ionged ta the defendant, au part of the freehold,
and was not liabu ta seizure under execution;
but that the temporary faon, scantiing, parti-
tions, presses, shafting, other than had been
l'efore in the building, vats and cache, were ail
trade fuxtures, and s0 liable ta seizure under
etecution.-Iugse# et ai. v. Tawera, 16 U. C.

RW.Co.-INjuRT BTy FIREc-LIMITATION...
CS.C. CH. 66, sEc. 83.-Iu an action againet

a Railway Company for so negligentiy managing
a fire wbic bhad begun upon their track that it
extended ta the plaintiff's land adjoining-fleld,
that "lThe Raiiway Act," sec. 88, timiting suite
ta six monthe after the damage suetained , did
flot apply, the injury charged being at common
iaw, by one proprietor of land against another,
independent of any user of the raiiway.-_'Pren-
dergast v. G. T. R. Ca., 25 U. C. Q. B. 193.

ACT SUPERBRIDING LEQAL REcm&DY.-An act af
Aseembiy which provides a remedy for an injury
ta private righte dais fiat supersede the existing
legal remedy, untees it givea an adequate and
effective means af redree.

The Mill-dam Act, in taking away the triai by
jury, je uncanstitutional.-Rhineia v. Raught (u.
ÎS. Rep. Leyal Inielligencer.)

STATUTE oF FRAUDS, SEC. 17-CONTRACT IN
WILîTîNG - SUBSEQUENT PAROL VARIATION. -
A subsequent paroi, variation af a contract in
writing for the sale af gaods under the 17tÉ sec-
tian af the Statute of Fraude je wholly void and
does flot rescind the original contract which May
lie sued upon notwith standing. -Nob'le v. Ward,
14 %y. R. 897.

MUNICIPAL GAZETTE. [Vol. 11.-69

CONTRIBIJTORY NEOGLiGONcE...LEAVING HOROIR
AND CART uNATTENDUD. -The plaintiff's horse
and cart were standing Bt his shop-door unit-
tended, and close behind thern were drawn up
the defendants' horse and cart, alsa unattendecl.
The defendants' cart came intu collision with the
plaintiff'e cart, and the plaintiff's horse broke
thrangh hise hap-window.

Held, that there was evidence of contributory
negligence an the part of the plaintiff, which the
judge was bound to teave ta the jury.-~Walton
v. The London, Brighton and South Coast Railway
Ca., 14 W. R. 895.

INFANT - NzozssARiEts....n the absence of
special circumstances to make them so, cigare
and tobacco cannot be necessaries for an infant.
-Bryant . Richardson, 14 W. R. 401.

COPYRIGHT-I.NFaINGEMiENT.-..Cjpyright may
exiet in a compilation. The pubieher of a work
May not use the information published by another
pereon ta gave himself trouble and expen8e, even
when that information je accessible to al.-Kelly
y. Mforris, 14 W. R. 496.

WTLL WRJTTEN PARTLY IN INKL AND PARTLT IN
PENCEL...PROBATIE OF-INTuNTioN-APPZA»»NCIC
OF DOCUMENT-INDOR5EMUNT ON ENVELOPE-IjO-
DICIL.-Where a wiii seeined to have been first
written in pencil Bnd aft.erwards traced with inik,
but flot completely. wards in same cases being
,written in ink above, and apparently in substi-
tution for, the pencit writing, and in other purts
the pencil writing standing atone.

The court deciined ta include the pencil writ-
ing in the grant of probate of the wiii.

The fact that a will je found with a codicil in
an envelope indorsied as containing the codicit
oniy wiit flot raise any presuimption that the wili
was flot meant ta take effect.-Re Bellamy, Il
W. R. 601.

UJPPER CANfADA REPORTS.

QUEEN'S BENCH.

(ReporWe by C. RosL¶sox, Eâq, Q. C., Reporter ta the a-Uri.)

WARNU v. COULTER.
Tax.e-Non-reaideng lands-27 Vtc. c't. 19.

A lot of land being la arrear for taxes for six yparm up to1859 Inclusive, during which It had been axsessail as'flonremidenf" land, wau duly returned lu 1565, uno!er27 Vie. eh. 19, au occupied by the plalntlff, who nad ho-coule tenant of it on the lst Of April of that year. Th,-s.taxes were placed upon the collector's rol, and icn orderta satiefy thsm ho meized the plaîntiff's gwo u)»4an other lot ini the «Me township.
Hd, that mach meizure wa, unauthorzed.

[Q. B., Hl. T., 16.


