THE LEGAL NEWS.

\

359

one l_‘eing in existence at the time of the
an::tl:g Act, and the other incorporated by a
ndeng Subsequent to that Act. If I clearly
hph and ‘the objection, it amouuts to this:
ot onsolidated Bank of Canada not being in
p Oce when the Banking Act was passed,
» therefore, not being referred to in the
r:;liule to that statute, its subsequent incor-
llkion and the application of Dominion
. bg law to that institution should have
" alleged in the indictment. At first sight,
o d“POH a restricted view of the law, there is,
‘hen:u::t’ something plausible about this argu-
el‘at; ut I confess myself, after careful consi-
Iy on, unable t.o see how it can be success-
iﬂdict urged agmn.st the sufficiency of this
Pl’ecismemf‘ B.carmg in mind, therefore, the
viy . .0 point raised by the defendants’ counsel,
in o ‘.f the Consolidated Bank of Canada was
.t:Xlstence when the 34 Vie., cap. 5, was en-
R, d, tha’t Act does not apply to it, because
incomentloncd in the schedule, and as it was
"porated five years afterwards by the Act
h“elg-» cap. 44, this subsequent charter should
sho cen all'eged in the indictment, in order
et 34wvt‘hat it came under the operation of the
on of Ic.,, cap. 5. In order to mark the rela-
. these two statutes, the one to the other,
decessary to refer to them a little more in
isl. By the first clause of the Banking Act
°haneena0ted in substance as follows:—The
n ba;]i or acts of incorporation of the gene-
ot ar 8 en.umerated in the schedule to that
thay Ae contm.ued, subject to the provisions of
Slong ot until 1st July, 1881, and the provi-
em rOf tha.t statute shall apply to each of
erg weespectlvely, and their then present char-
s form l’.epealed, except only as to the 1nat-
vo Whl'ch the said charters are as therein
Continued until the day last aforesaid.
e'Section 2 of that Act will be found the
W ’E:ng words :
ay bm’:kprovisions of this Act shall apply to
Xpregs; t0 be l.1ereafter incorporated (which
0D in this Act includes any vank in-
mor:ted .by any Act passed in the present
Weng o,for In any future session of the Parlia-
"‘*’htio,,e?mfia’ whetbf:r this Act is specially
wel a8 1 In its act of incorporation or not, as
cong; all banks whose charters are hereby
o
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ni:ed, but not to any other, unless extend-
gy » under the special provisions hereinafter

Section 13 of the same Act provides that—

« Mouthly returns shall be made by the bank
to the Government in the following form, and
shall be made up within the first ten days of
each month, and shall exhibit the condition of
the bank on the last juridical day of the month
preceding ; and such monthly returns shall be
signed by the president or vice-president, or
the director (or, if the bank be en commandite,
the principal partner) then acting ag president,
and by the manager, cashier, or other principal
officer of the bank, at its chief seat of busi-

ness.”
Section 62 of the same Act, 34 Vic,, cap. 8,

enacts that—

« The making of any wilfully false or decep-
tive statement in any account, statement, re-
turn, report, or other document respecting the
affairs of the Bank shall, unless it amounts to
a higher offence, be a misdemeanor, and any
and every president, vice-president, director,
principal partner, en commandite, auditor, man-
ager, cashier, or other officer of the bank pre-
paring, signing, approving or concurring in
such statement, return, report or document, or
issuing the same with intent to deceive or mis-
lead any party, shall pe netd to have wiltully
made such false statement, and shall further
be respontible for all damages sustained by
such party in consequence thereof.”

By the 13th clause the law imposes on the
banks the duty of making monthly returns to
the Government; and the 62nd clause speaks of
any wilfully false or deceptive statement in any
account, statement, return, report or other do-
cument rtespecting the affairs of the bank,
and it further declares that any president,
¢-president, director auditor, manager, c?sh-
ier, or other officer of the.ban.k preparing,
signing, approving or concurring in such state-
ment, return, report or document, shall be held
to have wilfully made such false statement. It
must be admitted that this clause embraces a
great number and variety of cases regarded as
wilful and false in business transactions. It
undoubtedly i8 extremely stringent and com-
prehensive, and is calculated in the .hi‘ghest ’
degree to stimulate the activity and vigilance
of every one connectcd with the management
of these important institutions. It goes far
beyond the monthly returns which Banks are
obliged by the Act to make to the Government ;
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