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Acriox or Ramnway EsmpLOYEE
TR Co.—In the case of Sullivan vs. G. T.
Co., tried at the York Asaizes, it a
the plaintifi's husband was killed w
service of the Co. He was clearing
ice out of the track in a cutting west of
there was a curve; men

but the foreman said the semip!
up ; this man and another tri
-out of ﬁ:ﬁ:ﬂy, but both were
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THE GEoRGIAN CaSE—UNITED STATES V.
Dex1sox. —This case, which has been the sub-
Ject of great public juterest for some time past,

R R i

‘insisted by the

lders, who have demurred,

intiffs cannot recover from them

received. as dividends, for the reason

that the complaint shows that the same was paid
out of capital and not out of profit, and is not
a dividend within the meaning of the

law, but a misappropriation of capital and does
t therefore

come within the meaning of the

statute. I am at a loss to discover how
ment that money paid by the Company to its
paid as a dividend, is

not such in a legal sense, if sound, can at all
benefit these defendants. Bec. 1, 506,

argu-

resist | ® ing had been madé by the

HY

. It is

that the Company was at the time
vent. It must presumed that the
Directors, at the time of declaring the dividend,
were cognizant of this fact, as it was theduty of
each to examine into the affairs of the Com-
pany before making a dividend, and when
making it, to know that it was made from net
fits belonging to the Company, If the
pany being insolvent, distributes its capital
among the stockholders, thus placing it beyond
the reach of its creditors, such act is a frand
upon the creditors, and falls directly within
provision of statute above ¢ited. It is

| for the stockholders
that to authorize the plaintiffis to recover, by

4

virtue of the above statute, from the stock-,

holders, the complaint should aver an intent,
in making the distribution, to defraud the cred-

itors. I do not think this necenn? Igno-
rance of facts, that it was the duty of the man-
agers to know, not to know which was gross
negligence, cannot excuse the managers, and
Geacly g, st whish wae 3 palpbhle frumd
which was a e
Iponm. But I do no?tbmkth
position sound. Section 20 of the act to pro-
vide for the tion of Insurahce Compa-
nies, as amended in 1857, 4 Edm. R. 8.,
210, provided that no dividend shall ovm
bynyeommny incorporated under the
act, when its capital stock is impaired, of when
the making of such dividend will have the effect

| of impairing its capital stock ; and any divi-

dend so made subject each stockholder
receiving the same to an individual liability to
the creditors of said Company to the extent of
such’ dividend received by him. This shows

p *

that the
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osibi
the evidence of Mr, Nelles,
ment for a dissalution ' of

ed under theh-htnh g
for eac

in defence. lxr-r&rk showed that

the giving of the warehouse receipt, .

g}

i
T

no fw liabilities ghould be incurred,
that on the of this
m muld s0 bompld: Mr.
con partnership e
the date of the indentute of dissolution,
at all events the oil covered by the
receipt, had been sent forward to the order,
Benson as specified, but it was not
thatany transaction had cancelled the
embraced in the receipt. The question to de.
termine was, first, was Mr. Clark, at the date
of the giving of the receipt, a member of the
firm of White & Clatk. Again did delivery

5
[

was Mr. White acting imprudently in giving
the nan.e of the firm, when terms of dissolu-
tion had been agreed upon, and when a separa-
tion was gnding. The decision of the justices
was that Mr. Clark was no 'l{ responsible for
th;.;fi'ing of the receipt, while it was shown
conclusively that its isste and non-fulfilment
fell upon hr. White, Notwithstanding this
decision the merits of the case will most likely
be offered to the public through the courts of
law, as the bank will handly let the uiatter rest
without an attempt to enforce payment.-
Woodstock Times. {

Mines.

BeELLEVILLE, Nov. 4th, 1867. —There is still
definite intelligence as to the actual value of

amlnlnl'of u;m::‘:uh?
assays er of
few dmﬂe‘o. There would

ity opposed to the
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