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curing fish on the portion of the Newfoundland and Tabrador coasts made free to one citizens, It should de moticed that the provise
tinally adopted omitted the right originally demanded by the Americans of entering other biys and harbors for bait, and is identical
with the one at first submitterd by the British plenipotentiarics, strengthened hy the wldition of the word * whatever” after the clause
s« for no other purpose.” It is evident, therefore that the British Governmeut is not estopped from opposing the claim now set up by
American fishermen, and sustained by the President, and any thing that occurred duving the negotiations preliminary to the treaty.

« We must fall back, then, upon the accepted doctrines of [nternational Law. Every nation has the undoubte! right to prescribe
such regulations of commerce earried on ity waters, amd with its eitizens, as it Jeems expedient, even to the extent of exciuding catirely
some or all forcign vessels and merchandise.  Such measures way be harsh, and unler some circumstances a violation of inter-state

- comity, but they are not illegal. At nll events, it does not become a government to complain, which now maiutaing a tarift prohibie
tory us to many articles, and which nt one time prssed @ yeneral embaryo wnd non-iatercourse Acl.  There seem to be special reasons
why the Dominion nuthorities may inhibit general commeree by Americans engaged in fi<hing,  Their vessels clenr for no particuine
port; they are accustomed to enter one bay or harbor after another as theiv needs demand ; they might thus carry on a consting trade;
they would certiinly have every opportunity for successful smugeling.  Indeed, this woull legitimtely belong to the locul customs
and revenue system, nnd not to the fisheries. e are thus forced {0 lhe conclusion that Americun fishermen have no right to enter
the bays anid harbors in question and sell yoo Is or purchase supplies other than wood and water,* :

It is not neeessary to add a word to the able and impartial Tanguage quoted, except to suggest that if the
author had teen now writivg, he might have found a mare forcible example of inhospitable logislation than the “gen-
eral embarzo and non-intercourss act,” namely, the attemp® to evade the plighted promise of the wvation. to remove the
taxation from fish, by taxing the cans,—useless for any other purpose,—tn which the fish are sent to market,

While restoring to the legistation of Nova Seotin its true charaeter, this aricle shows also which of the two
decisions rendered, voe by Mr, Justice Hazen, the other by the distinguished and learued Chief Justice, Sir Williwn
Young, must he held to be the correct one, on preparing to fish,  The latter’s julgment receives from this impartial
source an authority which it did not require to carry conviction to all unprejudiced minds,

The nec-ssity for the Nova Scotia Statute ol 1836, so wuch comwplained o beeame apparent within u prefiy
short period. )

In 183%, as mentioned in the United Stares Brlef, p. 9. several Americun vessels were seized by British
cruisers, for fi<hing in large biuys.  Between the dates nt the Nova Scotia Statute and these seizures, the American
Seerctary of State had issved circulars enjoining  American  fisherm=n to ob.crve the limits of the weaty,
but  without saving  what these limits we:e.  Why dild ke abstain from  giving bis ¢ountrymen the text ot the
Couvention of 1818, Article Ist 2 They conld have read in it thu tie United States had renounced  forever the
Liberty of taking, drving or curing fish within three marive miles of any coust, bay. ereek or harbor, and that they
could not be adwitted to ender such bays ar hacbors, excep: for shelier, or repairing dimages, or obtaining wood

“and water, and for no other purpose whatever. Every disherman would bave uunderstood such elear language,
Statesmen only could imagine that © bays ™ weant large bays, more than 6 miles wilde at their enirance.

It was the privilege of eminent politicians, bat uot of the fishermen, to handle that extravrdinary logic which
involves the contention—1Ist, That fur the purpos of tishinw, the territorial waters ol every country along the sens
coust extend 3 niiles from low-water mark.  2ud, That in the ease of bavs and gulls, suel only are territorml wi-
ters as do not exceed 6 miles in width at the mouth upon o stright line measured 1rom headland to headland.
3rd, That © all larger bodies of water connecred with the open sea, form a part'of it These words ave taken from
the Arnswer to Brivish Case, pp. 2, 3).  The framers ot the Convention of 1818 must have meant those large bays,
when they excluded American tishermen trom entering into any bay, ete. The woss that the fisherman could have
said, atter rending the text, would be thar it must have been an oversighe,—and he would never have thought ot tak-
ing the law in bis own hand and disregarding a solemn eantract eniered into by his Government.  Bur, with his
common sense, he would have saul: The Convention could not mean the smull bays, since Lam told by American
lawyers that it did not require a treaty to protect the smadl biuys against our tuterterence.  (Sze the Answer to
the Cuse at page 2.)  The word bay could not mean anything but those farge bays, which, in the absence of Treaty
stipulations, might by some be considered as forming part of the open sen.  And acting on this plain interpre-
tation. of the must clear terms, the fisherman would have abstained from entering into any bay except for the
purposes mentioned in the Convention. Ol fishermen would, in addition, have tanght the yvoungeee ones that
there was & paramount reason why  the Ameriean framars ot the Convention of 1815 conld have no desire t
open the large bayvs to their fishermen, for - the reassn that up to 1827 or 1828, that s until ten vears afier the
Convention, Mackerel had not been found in lirge quantities in the Gult of St. Lawrence.

It then the cireulars of the Seerctury of the Lrewsury, th American fishermen, failed to pat the fatter on their
gaard, when the Nova Seotin Legislature showed such firm dereemination fo enfvree the vights off her tishermen
and cozree the American to ohedience to luw and treaties, the vespousibitity of any possible conflict tell upon the
Azneriean and not upon the British anthorities. ' o

Out friewd, Mr. Dana, expressed with vehemence of language which frapressed us @'l the serions consequen -
ces which would have foilowed, if a dreap of American blood had been spilt iu these eonflicts. We have o wood
-an opinion o our American consins to think that they wonld have been much moved it one of their countrymen
had been killed, while in the act of vislating the law, in Britsh Territory.  The United States have laws as well us
other nations against trespass, piracy amd robbery, and it is not in the habit of nations to wage war in the protection
of tho=e of th:eir countrymen who commit any ot these crimes in a foreign land.  The age of fillibustering has gone
by aud no eloquence can restore it to the standurd ot a virtue, » : ‘ )

Howev. r, a state of things which is calenlated to create temptations such as were offered to  American fisher-
men, in Canadian waters, should be at all times most carefuliy avoided, and it was the desire of bLoth British und
American statesmen to remove such dangerous and inflammable canses of eontlict, which brought us to the Recip-

rocity Treaty of 1854, : : ‘ ‘

By that Treaty, British waters in North Ameriea, were thrown open to United States citizens, and United
States waters north of the 36th degree of north latitude were thrown open to British fishermen, excepting the
salmon und shad fisheries, which were reserved on both sides.  Cartain articles of produce of the British Colenies
and of the United Stues were admitted to each country, respect.vely, free of duty.

That Treaty suspended the operation of the Copvention of 1318, as long as it was in existence. On the
17th of March. 1863, the United States Government gave notice that at the expiration of twelve months, from
that day, the Reciprocity Treaty was to terminate.  And it did ihen terminate and the Convention of 1818 re-
vived, from the 17th Mareh, 1866.

However, American fishermen were admitted, without tnterruption, to fish in British American waters, on pav-
ment of a license, which was collected at the Gut of Canso, a very narrow and the nearest entrance to portions of
these waters.  Some American vessels took licenses the first vear, but many did not.  The license fec havine been
raised alterwards, few vesscls took a license and tinally alinust all vessels fished without taking any. Every oue
will understand the impossibility of entorcing that system,  All American vessels having the right to fish in British
American waters, under the Convention of 1318, those who wanted or professed to limit themselves to tishine
vutside of the 8 miles limit had the right to enter on the northern side of Cape Breton without taking a license. :\:
long as that license was purely nominal, many took it in order to go everywhere without fear of cruisers or molestation.
When our license fee was doubled and afterwards trebled, the number of those who took it gradually dwindled to
nothing.  The old troubles nnd ivritation were renewed, and many fishermen bave explained, betore the Commission



