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ation of the facts and circumstances, and the fair inferences
to be derivced therefrom, it is inanifest that a wrong cor,-
clusion bas been reached.

It was strongiy turged for the appellants that, in dJealing
wîth tlle que9tion wvhether there bad been Inisrepresenta-
ticrn, and false statements, as te, the fact of discoveries inadje,
to the (irwn in order to procure f rom it the issue of the

ie~sthe recail of whieh are the suhject of this action, the
(Chauellor hall erroneous1y assuied that the onus of

pros iiug the faet of the disoveries was on the defene 1l>]wreýas it iay with the plaintiff to establisit that there
"erenu d) iscoveries- iii fact; that there was no legislative
priox isioii or dcatnitlrule rendering obligatory\ the

sttietof the date of a diseovery; and that it was3 not
enougÏli for the plaintift to, slew that there were no dis-
eux cies in1ecmbr 1904, as alleged in procuriing the
leases;ý it w,1 als.o incambenltlt on him fo pove( thlat theore

weenot diÎoe i i w th prcdngNvine. the
caewa o turu-1 oul tis int thel )litit!il f1li!ý disch1arged
>'oous s fa. als it wa~on hînii. 'l'le Clrowýi ui ain- been

led intof thei irror f Sillp g that1 Ilhe dis,-covries hlad been.
imiade in the, mionth f I>mnbed haàvilg îýssud the

lesson thle lbasi of siv-h illoguil dîseoveries, (m>ud flot be
reoilrod tg) (Io ilaure tI1lîis tho fallsity of th satinnt
(n whIichi ils action wla.s folmided. Iloi vold 1h1wus havre

ýt0od if the loly evidlente- gimun 11 ithe ca1se lwa. thle pro.
duc1(tioni uf the afidav(ilits of diandre amile otherýi iaterial

o0 h1c the Crown iwtud, thle profl that1 1hw >ftateinleurs
als to discuveies als alloegcd in thec afflidavits woru unltine,
mnd thlat thereo wer'e nuoicvre iii I)eceibelr, 1904, as
theiin alie-ged

Thee wuldhav hen bt, une lindIing,. viy., thati thie
Crom] hiad heeni eeive mi îled anid thýat thlere inuait
lx, a rvstoralin of itlsrgt.

hure, 1 plintif! dIid iihe i th , j'ar. als hieallge

atlion for. the 114ins.Tati o% vitil-cieded
by th apelns An f i cs 4ope hee they

wualld be withiolt aný il)we lu he ction.

Buit they' set 'Il that, ditil it) bhe truca lee
i thet a]ffidavits t thther werel tnu dlim;eie luin '!n


