
LAIV JOURNAL.
The order to arrest was te the i'oliowing effect, IlLet a writ of

capias ad respnndendurn issue, ta bold the defendant to bil, for
the suu aof £58."1

Macdonel2 applied ta Ilis lionor for a summons calling on the
plaintif (inier aiùa) ta obew cause wby the order directing the ta-
z<as ta issue, sbould not bc set acide, (sud subsequent proceedings>
1a the grounti that a certain liane ehould have been antionet i n
the order te arrest, 'witbin wbich the writ was to issue, pursueInt
ta tbe 2nd sec. of the abeve Act.

Mf«cdo.nett contended that the word iu the salid section, Ilthat it
shait be Jawful for sncb party or plaintiff, tin lhe lime wkîeh

aill be expressed in suc/s order, but flot afterwârds, teas out a
writ of captas," rendereti it neessary that a tinie should bu aneu-
lioned in the order, 'witba which the 'writ shoulti i2sue.

. G. Iram, contra.
Ili@ flouer decided that front the language of the Act it was

flot absolutely necessary ta mention a certain (jane in thec order, but
was rnerely diserotionary, and that wben ne time le aaentîaned in
the order, the writ is te be issaaed witaia a reasanable tinte.

Sutumnons discharged.

iN SUPREME COURT OF MISSOURI, U5. S.
(LUId at St. Louis, <kfrMr Temi, 1857.)

MART CttA.RLOTTZ v. GanxuL S. CuourRAt, =? At.

(.è1roi M/e Lowr Caunada ,.Turit!.>

Opinion aof Supreane Court, by Rc& soJutige:
The plaintill' asserts ber rigbt ta freedoan on thes ground that,

bier uaotber, a nogress vas bora la Montreal, in Lower Canada,
about the yesr 1708, and that lier mother was not bora a slave,
because slavery iti flot exist ln Canada at the tinsu of ber birth.

On the trial the plaintiff gave paroI evidence tending ta prove
that lier another was bota in Moatreal about the year 17068, anti
(bat 81avery diti net actually exist aud wus not toierateti by law
et that tinsa in Canada.

The defendant, on bis part gave parot evideace tending te prove
the actuat existence cf slavery in Canada in tbe year 1768, that
slaves were recognized as praperty, and that Rose, the piaintlff's
naetbea', vas held andl sokd as a slave la Canada.

Thes defeadant* also gave tbe fullowing documentary evitiene.
FIwse. The articles cf capitulation of theu sarrender ai' Montrent

by thse French Io the English forces, signud on the 8th Septenaber,
17G0, by Lord Aaberst, Commuantiur.in-C biefi aof the Britishi forces
ins North. Asuerien, and the 'Marquis de Vaudruil, Governor and
Lieutenant (louerai for the King of the Frenchlin Canada.

The 27t1a article secureti te tisa Canadians tlau free exercise ai'
the Roman Cathotie religion.

Tihe 47tb article is as fo)llav: "1The negroes and parnis of balla
sexes shahl runsain iu their quâ$ity ai' slaves, ia lthe possession of'
tho French nuit Canàdians te wliont they belongz they siali be -lt
liberrty ta keep thexa in their service la the colony or te sel) thena;
aud they may alse continue to bring thean up la the Roman re-
ligion.",

IlGranteil, except thiose visa ln bu madie priconers.'
Second. The detinitive trenty oi' pence conclutiet between the

Rings ci' Great llrit.ain andi France the 10tb layai' February, 1761:3,
by which the French cedeti aud transi'erred ta the Crovu ai' Gi-eat
Dritain, Canada vith ail its depeadencies. The~ King ai' Great
]3rliin agrecd te gract, the liberty ai' thse Cathotie religion ta thle
iuhabitauts of' Canada, sud that ho woulti give thse must effectuaI
orders that bis new Roman Cathahie subjets nsigbt profess thie
warshgip ai' their religion accordiag ta the rites aof theu Rouish
Church, se i'ar as thse laws ai' Great lîritain permitted; and tisat
the Freaacb inhabitants or o3tiers vilso liait ieen thu subjects of'
France in Canada, aniglt -retire willa tilt enfety andi frettiom. 'her-
elrer they shoutti thînk proper, andi niglit sell their estates tu
British sutijecîs, or tako asway their praperty veitbant restraint
But thse treaty la, lu evrery rectpect, citent iu refurence ta thea per-
sans or praperty cf thse Canadians.

* A erer:»ae(lst iare dcusaîts ororcdtaver uadatedthpla !intr.

Third. The proclamation aof George III., atated 71bs October,
1763. It begius by reciting thst eMettnsiyo sud vaîssable acquisi-
tions in Ameriea haud been secureti to the Crowu by the areaty con-
cludeal a P'aris on tbe 101ti February, 17W3, sud being desirous
tias lais subjecte, as voll of' bis lciugdonas, se of bis colonies ln
Amrneica, migb: avalt Ihensselves aof tise great heaseits whicb voulal
accrue Io tisea frons their commerce, &c., bu bad Ibeuglat fit ta
issue bis proclamation sud tbereby, ta pulbliash anti declare ta his
subjects that bu Lad grauîted letters patent te erect within thse
countries and islande cedeti andi confirmcet by sid trealy four dis-
tinct goveruments calledl by the naines cf Quebsoc (Canada) East
Florida, West Florida sud Grenada.

It tiseu tesignales thse exteat andi beundarivs aof sali Gaveru-
mente, sud declares as i'olle'ws: IlAndi vbereua, it 'wîll greatly
contributu ta the speedy settling iaur suid aew Geveraments, tbat
aur loving Bubjeets slsoulti bu infarniet of aur paternal cate for the
security cf tise liberty andi properties of Ilsose whfo are anti shalt bu-
coule inliabitants; va bave tlaaught ttopublish anti declart by this
oui- Proclamation, tbatwe bave in tihe letturs; patent, under our great
sent ai' Great Britain, by wbies tIlle sait govertiments are cainstitut-
et, given express poer anti directions ta our (tovernors af our
sait ceole, respectively, that sû soon as tbe state anti circuns-
stances aof our said colonies willt admit thereof, tbey shall, wsill
theu ativice and consent ai' the nacunbers cf aur Cosancil, aummon
sud cati general asseniblies 'sisiin tise $aid goverumnenîs respec-
tivety, in sucis tanasur andi famna s laused sud directed in thaso
colonies anal provinces iu America whiets are unaler osar inarcahiata
governsent ; anti vu bave aIso given power ta tlu sait Governor,
witls the consent of Dur traid Counils, nt la eprs ai ai'
the people, 8e ta be summeneti as afértqaid, ta iefake, constituto
sud ordain lame, sintules sud ordiniances fer Ille public pence,
welfare and gooti governanent of aur sait colonies, anti ai' the peu-
ple andi aubaistants Ibereai', as sear as inay tic, agreable te thse
lava oi' Englanti, anti ntnter such regu)ations anti restrictions as
are assît lu other Colonies, and in tIse meantitite, anti until sucs
assenstlies cas be called as afareeniti, all persans inhabiting ur ru-
acrting ta our sait colonies may cantide lu cur royal protection for
tise enjoynu oi' tbe bisuefits et thse lams ut' aur realn% cf Englanti,
i'ar visici purposu vo bave gives pawer, sander aur great sent, ta
tbe Goveruors ci' thre salal colonies rcspectivt-ly, te ereet anti con-
atit,2te wits tise ativiceof ciour sat(I Counnelle, reýpcctivcty, caurts of
judicature sud publie justice withîn aur sait colonies, fur thse beur-
ing andi deîeranining ai' ail causes as well crianinul as civil, ne-
cardtng ta law aud cquity, sud, ais r-eur ns nsay be ogreeablc tu tise
lairs ai' Etgîaîi."

Theru is utiig eIsc in (lic Proclaationa thiat relatts ta Ibis
subject.

pannAh. Tho actai' thu B3ritishll arliamenýt af l1774, 14 George
Ill., chsap. 8s, tntittei Il Au ntic fur mikiug mure effectu-l tpro-
vèiin for the govemansuu cf thse li oviiceocf Quebec ls North
Auaerica.." (30 British Sint. nt large, )1 Tit-ria î' auodaiag ia
tlain lit h ers on tblu ým1Jûcî but Ille tueo foltauwing ,eiikns.

"Sec. 4. Anti asa, tthe previatians us:,e by the baiti pro-
clatmuiom n lzpus>ect ta Ille civil goverintiat no ait ala îruince aof
Quebee, anti Ille pb-tyclas anti authorsiies given ta the Gavernor nut
otter civil oflicers uf tlle aiid Province, by the rn. andi coin-
missions issuet in censeqaistce aheref, buve iseen fount apera cz-
perieuco Io bo inapplicable lo theMste saut circumstaues ai' tha
suit, Proarluce, tIse iubabitants whereci' asucnut tite coasquest
ta abovo sixty-iive ttaouauutis pursons proi'essiug (tac religion oi' tîte
Claurcr aof Reine, andi enjoying art estab.isbea orai ai' constitution
anti systen oi' Iaws, l>y which thcir persaus anti praperty bat beeni
protecteal, governei undi ortereti for a long series ui' yeurs fr-ant
Ille fir3t establislasaent ai'th 1>1< îince afi' Cnada; be it tîsertai',
i'srther clnctet byl the Rutl:ority nforesaiti, (hat tse salid proclania-
tien, be fuir as thse ,:ame relates ta tîra sait Provise of' Quebee, anti
Ille comansilion suder tho autlaoiity whereai' the' gaverasuent cf
the sait Province is it haresesat utirsinistercal, nanit ansd every (lhe
ordtincu nat ordilaraceq, matie Isy tac Governar aaad Cesaneil of
Quebue, for tlie tlime being, relative te the civil goNerasueut andi
administration af justice an the said Provinace, anti att curnuniscicus
ta Jutiges and titCer officers (laureof, be andtie sîucme are liereby
rvael,i sunulleti andi madei voit, froan anti fer thea firet day oi'
May, onu tbottsianatl sevea haisusreti na ecf-f

1859.]


