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rendered to him by tho bail on the 6th January
1866, since which time the defendant has been,
aod stiit is in the sheriff’s custody by virtue of
such render.

8. Richards, Q. C., for the plaintiff, contended
that the sheriff having shewn that he has the
defendant in custody under a writ valid on its
face, no enquiry can be made ac to whether the
writ wus properly issued or not. JIn re Cobbett,
8L. T, N. S, 631.

J A Boyd, for defendant.

The present application is not too late, it being
for a waterinl defect in the affidavit produced to
the judge, and on which he made his order to
hold to bail, it may be made at any time while
the suit is pendivg. Walker v. Lumb, 9 Dowl,
133 (per Patteson, J.)

The uaffidavits produced to the jddge are
deficient in rot shewing that the deponent
believed the defendant was about to quit Canada
or that he believed the facts stated to him; and
in not thewing what the facts and circumstances
were upon which any belief was founded, or
upon which the judge could form an opinion
Batemun v. Duan, 5 B. N C., 49; Graham v.
Sandrmelli, 16 M. & W. 191; Demill v. Easter-
brook, 10 U. C. L. J. 246.

A piisoner will be discharged when illegally
artested under the process of an inferior court.
Perrin v. West, 3 A & E., 405.

Waut of jurisdiction can be shewn by affidavit,
Builey's cuse, 3 E & B., 607.

Astoreliefgiven by Labeas corpus in the United
States: see Nelson v. Catto, 3 McLean's Rep.,
826; Jones v. KNelly, 17 Mass., 116; Bank of
Untted Stutes v. Jenkins, 18 Johnson, 305.

Apay WiLson, J.—Imust ficstly decide whether
by affidavit, *such facts and circumstances a3

—after an arrest on the Jud November, putting

in epecial bLail on the 9tk Nevember, a verdict |

rendered sometime before the 12th December,
the render by the bail on the 5th January, the
applicativn to the judge on the 2nd January, and

the discharge of that spplication on the 5th '

Jasuary, and the final judgment given somutime

in the same month,—I can now entertain an ,
, before stated, that the affiduvits are not void or

application upon a Laleas Corpus issued on the
8th March, to discharge the defendant fromn

custoly because the affidavit upon which the |

judge made his order to arrest, were and are

not sufficient in law (assuming them to beso,) to |

Jjustify bim in making the order.

' The judge bad jurisdiction over the cause, |
and over the person of the defendant; he had the |
power to make such an order to arrest, and the .

defendant could hut. moved against it in time,
on account of the supposed defects in the affida-
vits, but he did not do so till more than two
months’ after his arrest ; and after having put in
bail a.d baving a verdict rendered against him—
and then the judge determined that the applica-
tion to procure the rescission of the order and the
setting aside of the cupias was too late; or per-
haps more strictly that the defendant consented
to a verdict against Lim.

1f there had been no affidavit at all, or if the
affidait had been, or were & complete pullity,
the application possibly could have been enter-
tained, even at so late a stago of the proceedings,
and so long a8 the defendant continues in custody
upou tais capias; but I cunnot deterwine that

the affidavits which were produced to the judge,
were, and are an absolute nullity. They may be
imperfect and unsatisfactory, but I do not ssy
they are, I need only say they are not of that
character that I must now, after the lapse of
more than four moanths, and after all that has
been done in the court below, assume to exercisp
a power of review and appeal of 8o extensive 3
pature that will bring the whole County Count
business of the Province before & Judge in Chan.
bers at Toronto. I believe that a judge of the
superior courts of common law has a very great
jurisdiction in cases jof the proper description
and the case of Huwkins,* which was before me
in Chambers some short time ago was one which
I still think required me to afford him relief by
Habeas Corpus ; for in that case, in no way of
putting it could that arrest and imprisonment bs
supported ; he was a plaintiff, and was therefore
not within the section of the statute, which ap-
tlied, as it ytood at that time, only to defendants.

The jurisdiction, which did not exist in that
case, did, and does exist here; the complaint
is, as to the mode in which that jurisdiction has
been exercised. Inowdecide that what hag been
done is not defective, or at any rate notse defec-
tive that it amouats either to an abuse of juris.
diction or to o mere nullity. I am not, there
fore, called upon to say how far a judge of one
of the superior courts could properly act ins
case of the kind; but I may say that uniess |
am compelled to exercise such a power, I shsll
not do so, for it is an indirect, circuitous, and not
very satisfactory mode of appeal which was not
intended to have been, and has not been granted
from the decision of the judgos of the County
Courts.

The statute requires that the party shall shew

satisfy the judge that there is good and probabis
canse for believing that such person unless he
be forthwith apprehended, is about to quit
Cunada with intent to defraud his creditors.”
Now all this appears upon the affidavits in
question ; how much, if auy more should appear,
1 am not required to say. It is sufficient ss

a nullity. -

Ithink, therefore, this application must be dis-
charged with costs, which I fix at tweny
shillings.

TrusT aAND Loan Codpaxy v Dicksox.

Legal holiday— Easter Monday—Signing judgmeni.
The Crown offices should nut bs upeped tor busisesscd
Easter Monday, and & judgmoat sntered on that day ¥y
et aside for irregularity with costs.
[Chambers, April 9, 185

The defendant obtained a summons calling
upon the plaintiff to shew cause why the interle-
cutory judgment, signed in this causoc on the
second day of April Iast, and all subsequent pro-
ceediogs, should not be set aside with costs for
irregularity, as having been improperly sigoe
and taken for the following reasons : that thessid
judgment was improperly sigoed on Eoster
Mondy, being n stitutory holiday, and was not
signed or filed by R. D. Chatterton, the Depuly

€9U.C L.J.295; 10 Ib. 33.



