
Englisz Cases. 337

the procession, on J une 26, 190o2, for £ 14 1 1 5s. By ihe terms of

the contract the price was to be paid before the time fixed for the

procession and before it was known that it would flot take place.

The plaintiff had paîd £îoo on account, whichi he now sought to

recover as on a total failure of consideration, and the defendant

counterclaimed for the balance of £41 15S. remainmng unpaîd-

Xright,J.,held that the plaintiff %as flot entitled to recover the f100

paid, and that the defendant wvas flot entitled to the £41 15s.
because, in the ;iew he took of che contract, that was flot payable
unfil after the procession had taken place. Th:e Court of Appeal
(Collins, M.R., and Romer and Mathew, L.JJ.) P..firmed his
judgment as to the £i00, but took, a different view of the contract
as to tl.2 piyment of the £41 15s., which they held %vas payable
prior to the date fixed for the procession and bcfore it h;Ld becomne
impossible.

LIFF INSURANCE-ISURABLE INTERFST-POLICY ON LIFE 0F ANOTHFK-

W.'ACErNG POLICY-14 GF.Û. 3, C- 48, ss. 1, 2-(R.S.0. C. 339, SS. 1, 2)-

RECOVEIZY OF PREMILNS PAID ON VOI» POLICY-1N PARI DELICTO.

In flarse v. Pearl Lije A-ssuram'ce C0. (1904) 1 K.B 5;8, the
Court of Appeal (Collins, M.R., and Romer and Mathew, L.JJ.)
have rcversed the judgment of the Divisional, Court <1903) 2 X.B.
92 ~ntdante vol. 39, 1, 613). The plaintiff lad effeuied an
inisurancr in the life of bis motlier, rely'ing upon a representation.
of the agent of the insurance company that the policy would be
valid. 1 lavingr subseqlucntly discovered that tlie policy w.-Is void
under 14 Gec. 3, c. 48, s. I, (R-S.O. c. 339, s. 2), lie sued for the
recoveiy o f tVie premiuins. The Divisional Court held himn entitled
to succctl, beingý of opin-*on that the plaintiff ivas entîtled to,
assume that the <l&'at'agent wvas famniliar with insurance jaw
and therefore tlic parties wvere flot in pari dd-icto. The Court of
Appeal, on t lic other hand, camfe to the conclusion that as the
repre.sentation of the agent N as innocez.tly made, the parties were
in par; delicto, an~d therefore the plaintiff could flot recover.

CONTrRACT-- II'OSSIUU1ITY OF PERrOIRMI.NcrE- PAYME.NT ON ACCOUNT 0F

CONTRACI -E'<PRESSý PROVISION FOR EVENT 0F PERFORMANCE 0F CONTRACT

IZECOMING IMPOSSIBLE.

Ini filit v. Cruiclî/y (i90 t) ;K.lB. 50.5, the Court of Appeai
(Cç.llinis, MI.R,, and Romner anci Mathie%, I.JJ.) have affirmed the
judgîne- )f Ridley, J. (1903) 2 K.. 4 76G(noteci ante vol, 39, p. 746).


