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they treated his iliness as ont ol a temnporary character. That the
mere non-payment of wages did flot indicate that defendants were treating
the contract as terminated, but that they were relying upon the effective.
ness of the resolution with respect to the stoppage of pay during absence
from duty.

h Drysdale, K.C., for appellant. Ritchie, K.C., and Finit, contra.
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Killam. C.J.1 GIBBONS V. METCALFE. [July 29.

j~ G>nstirac y- Corn!unatio': in restraint of trade-Agreemen il I boyco

p/aintiË in Ais business.

:11 I'aintiff and defendants were memnbers of a corporation known as
'l'le W\inniipeg Grain and Produce lF"xchange," and dealt in grain both on

their own accout and for others on commission. The E\ xchaige had

~ h certain miles which prevented members froîr doing a commission business
ai: less thant certain rates and fromi operating on a joint accoulît basis with
persons not uernbers of the Exchange without charging the fîil iminimurit
commriissions on the interes: of atiysuch outsider in any transac tion enternd
min bv a nieniber. I)Uring the autU11nn Of 1902 the defendait> and other
Ineinbers of the Exchange rame to the conclusion on I-casonihle
cvidetice and liona fide I)elief, that certain persons and Crirms not
mcmilbcr., of the exchinge wcre iarrying on business 'w dli memibers
nt Niolation of the commission miles and that the piîî:twas the

jmcimn thmnugh whom the purchases and sales were m1ade (' i,-coliilt of
Iucb outsiders and the dcfeiidants then agrecd amongst thenisehes that

thvy woffld neilher sell iîor iiuy -tain fronm the plaintiff anti fterwarsds
C.1rried oui: this agreenment, thereby catusing loss and damage to tbe îîiaintif
0) bis business of grain (1Caýcr. Plaintiff then lîrouglht dtiî action for

îlaiages and for an injiction to îsrevent the defendants front rolitiniiîing

the b->ecot annd front cointiwng to conspire together to îîjî: is tradle
amil busness. Some of the other tindings of fact were as follows

i. T'he main object and purpose of the defendants iii so c<îmbining
and acting were to prevent the outside parties referred to front selling grain
tii or buying it fronm theui or other inimers of the E~xchange hms ing offices

iii the Grain Exchange Building and doing a business similar îo theirs,

un.ess and tîntil those nutside dealers would agree to be iîotind by the1k mules of the Exchange.
2. Such combination and action were flot intended to he r-oiirnued Iîni jra se the plat ntiff would agree not to deal with siich outsiders.

T.Ihe defeîîdants so comhbintng weme not actuated by any imalicinus

fteIin.; toward'. te plaintilf or said outsiders of by any wish to injure hita
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