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the opposition oit sous ordre was filed, sucb
opposition was flot too late.

Appeal dismnisaed with costs.
Ra-gue and Lacoste, for appeliant.
Laflammne, Q.C., and Robeyr4on, Q.C., for re-

spondent.

ýDec. 15, 1888.

ALLE~N 1'. rHE MIE5.CHA1IS' MAR<îY INs. CO.

Mfarine insurance-Co'tditio ns of Policy-l *alid-
ity of-A il. 2184 C,.c.

A condition in a marine poiicy that ail
ciaiir s uinder the poiicy shauid bc v'oid unless
prose'cuted within one year froni date of loss
is a \-alid condition and not contretry ta Art

2184 C-C.. and ail claimis under such policy
wiil he barred if not silec on within the said

s
i

Held, aima, per RtTC111E C.). and TASCHER-
.xu and GWYiNNE J)., that the point should
not have been reserved by the judge at the
trial, it flot heing a question arieing at the
trial within the meaning of s. a59 c. 174
R.S.C.

Appeai distnissed with coste.
Leduc, for appellants.
Xathieu and Gar>nu1ly, for the crown.

[Dec. 15, 18881.

PEoopeiR v. Ti4E 'EN

Criii til lat£-T;,alftwyfewty-.7ury attending
chu rcii-Rien.arks of cýlegya- Witnesses.-
Mtedical4 expert -A drnissihility <j evidence of.

ime. t1During the progrcss of a trial for félony
Per TAsÇHErEAu, J.-The debtor cannaot the jury attended church in charge of a cou-

tipulate to enlarge the delax' to prescribe, 1stable and at the close of the service the
~ut the creditoir may stipulate. to cullarge that cîr1ra ietyadesdterrak

delav. ing on the case of one Miiinian who hiad been
Appeai dismissed with costq. 1executed for inurder in P.E.I., and told theni

that if they had the sliglitest doubt of the
jDec ~, gijit of the prisoner they wcre trving they

5110111d telinpel justice with equity The
BRsBosz. THiE Qu.EEN. prisoner wvas convicted.

Resert-ed cloe'nt caSe-/if. 174, sc(s. 246 and 259 J-Phd, affirniiing the judgment of the Court
R.S.O.-Gonstructîon of. ':Of Cruwn cases reserved for Nova Scotia,

B. having been found guilty of feioniously t'iat althongh the rentarks of the clergyman

having administercd poison with jutent to were highly improper, it couid not be said

mnurder moved to arrest thc judgment on the that the jury %vere intlnierced by thern 8o as~

ground that one of the jurors who tried the to affect their verdict.

case liad not been returnced as such. The A witness on a trial for inurder by shoot.

generai panel of jurors containcd the naines ing, called as a medical expert, stated ta the

ofjoseph Lamoureux and ofMNose Lamoureux. crown prosecutor that Ilthere were indicia iii

The speciai panel for the terni of the court at medicai science by which it could be said at

which the prisoner was tried contaîned the Nvhat distonce froin the humait body the gun

naticofjosephiLan-otretix. Thicshcerriffscrv- was fircd." This was ohjected ta, but the

cd joseph Lamoureux's sunimons on Moise witncss was not cross.examined as to the

],amoureux and returned joseph Lamureux grotinds of his 4tatenit. He (lien described
as the party suimroned. Moise Lamnoureux wha't he fouind on cxarnining the body of the

appeared in court and answered to the naine murdered mnan, and stated the maximum and

of Joseph Lainoureux and was swarn as a mniumf distances at which the shot must
juror without challergc wvhen B3 was tried. have been fired.

On a case reserved it was: HeM4, S'IRONG and FoUatNIEa, J)., dissent.

HeUd, affirming the judgment of the Court ing, that the opening statement of the witness

of Queen's Benclh, that S. 246 c. 174 R.S.C. establislied his right ta speak as a medical

clearly eovered the irregularity complained expert, and not having been shown by cross-

of, STçRONG and FoURXanR J)., dissenting. Iexarnination, or by other medical evidence,

lanuary z1, 1889.


