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I?ïýIi8ional Court.]
[May 25.

13ANK 0F HAMIL.TON v. TAMBLYN.

Chettei mortgage-znformalit, cu

flg Possessi*on-Znsoivency of n1 3
r0r seizf4re by mortoagees und

'-PreIerence-4 8'Vict. C. 26, S. 2.

red by tak-
zorgagor-
er execution

Aý chattel mortgage made by D. to McL'
"rýas given to secure a sum made up of debts
due to McL and two other persons ; McL.
riade the usual affidavit of bona jîdes, assert-
'19g that the whole sum was due to him ; no
thut any kind appeared upon the mortgage,
toudgh the intention was that McL. should

hodit as trustee for the other two. The
fl1Ortgage was filed within the proper time
after its execution. McL. assigned the mort-

ý'ge to the plaintiffs, who afterwards obtained
JudgMent against D., and under the execution
th e Sheriff seized the property covered by the
n'ortgage. After this seizure the plaintiffs in-
strlJcted the sheriff to withdraw, and then took
a4nd held possession of the property under the
411rtgage. The defendants placed writs of
'eýceCUtjon against the goods of D. in the hands
of the sheriff after the plaintiffs had taken
POýssession under their mortgage. D. was sol-
~'enlt When he gave the chattel mortgage, but
'11Solvent when the plaintiffs took possession.

l/a that the fact that no trust was declared

thae of the mortgage was nothing more
ninformality, adwscured by the

Possession before the rights of creditors
"d attached on the chattels ; and neither the

'1s0lvency of the mortgagor at the time of
1 19n Possession nor the fact of the seizure

t'I1der execu tion before taking possession af-
ftcted the position of the plaintiffs.

edalso, that the taking possession could
4ýtbe v'iewed as a preference within 48 Vict.

~.26, ) . 2.

Scoft, for the plaintiffs.
~ .Scoit, Q.C., for the defendants.

[May 28.
REGINA v. A RflOTT

Tem 7;,Perance Act-R. S. C c. i o6, SS. 2

an 103-ljic magistrale for one of a
I'"nof counlies-Jurisdiction.

iiavin9 rear to the provisions of s. 103b
th anaa Temperance Act, R. S. C. c. io6,

as interpre
united for n
to have ap
ofthe coun
conviction
magistrate
offence agà
county of D
of Stormor
quashed for

A. H. M4
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Full Court.-]

ted by S.- 2, an union of counties
~unicipal purposes cannot be said
)lice magistrate by reason of one
ties 50 united having one ; and a
by one commissioned as police
for the county of Dundas for an
inst the Act, committed in the
undas, one of the united counties
it, Dundas and Glengary, was
want of jurisdiction.
~rsh, for the defendant.
for the complainant.

[May 28.

REGINA v. ROE.kCanada Temperance Act-Poice magisiraze,
jurisdiction of-County and town-R. S. C.
c. io6, s. 103b-R. S. 0. (1887) C. 72, S. 11-

Information and surnmons-Zrregulariy.

A person commissioned as police magistrate
for the county of Huron, bis commission not
excluding the town of Wingham, and having
also a separate commission as police magis-
trate for the towns of Clinton, Goderich, Wing-
ham and Seaforth respectively, ail being in
the county of Huron, convicted the defendant
at Winghamn of an offence against the Canada
Temperance Act, committed at Wingham, but
upon an information taken and summons
issued at Clinton.-

Held, having regard to the provisions of
S. 103b of the Canada Temperance, R. S. C.
c. i o6, and of R. S. 0. (1887> c. 72, S. i i, that
the magistrate had jurisdiction in the town
of Wingham under bis commission for the
county, and had also jurisdiction under that
commission to take the information and issue
the summons at Clinton ; and the fact that hie
described himself in the information and sum-
mons as police magistrate for the town of
Winghamn did not deprive him of the jurisdic-
tion which he had as police magistrate for the
county.

Regina v. Young, 13 0. R. 198, overruled.
Qua're, whether the defendants could object

to the regularity of the information and sum-
monts, hie having appeared in obedience to the
summons, and pleaded not guilty.

Aylesworth, for the defendant.
Delamere, for the complainant.


