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SCOTr v. BENEDICT.

Vendor's lien.

The judgment of the Court below, 5 Ont. R.
i ; 2o C. L. J., îo6, was affirmed.

The appellant in porsen.
W. Rarwiele, fur the respondents, Benodiots.

The Chancellor.]

TRAVIS v. TRAVIS.

Dosatia inortis causa-G ifi inter vivos.

The judgment of the Court below, 8 Ont. R.
5t6; 21 C. L. J., 197, was affirmed.

MeClive, for the appellant.
Muir, for the respondent.

Ç'. B. D.]

BLEARLEY v. ToWN OF PRESCOTT.

Muniripal corporation-Badly constructed side-
walk-Ice on sidewale.

The judgnient of the Court below, 7' Ont. R.
a6x ; z2 C. L. J., 55, wati reversed.

Watson, for the appellants.
Read, Q.C., and Walter Read, for the re-

$pondent.

QUEEN'S BENCH.

KLOEPFSP v. GARDINER.

Assigninent f. b. o. o.--Repiidiatiôn by creditor-
Rigts.

In an action by a creditor of an insolvent
agaiv.st the assignee under au assignment for
the benefit of creditors to recover the amount
of the divîdend declared upon bis claim, the
defendant pleaded as a defence that the plain.
tiff, disputivg the validity of said assigument,
had as an e>iecution creditor of the insolvent
caused the goods aqsigned to be seized, and,
on the trial of an interpleader issue directed,
had endeaveured to impeach the said assign.
ment; and that having thus repudiated the
assignment he could not now claim. the bene.
fit of it.

HChI (O'CONNoP, J., dissenting), a good de.
fence, and that the plaintiffs were flot entitled
to recever.

It was contended for the plaintiffs that the
said actior. not having been tried upon the
merits, but that the Court having held that the
plaintiffs being assenting parties to the assign.
ment were estopped from afterwards impeach.
ing it, formed ne bar te the plaintiff ls right te
rank as a creditor upon the estate of the in-
solvent.

Per WILSON, C.J., that the more bringing of
the aution was sufficient repudiation to dis-
entitie the plaintiffs.

Per O'CONNoR, J., that by the judgment of
tho Court the plaintifis were re1egated back te
their position and status under the assigument
and therefore te the bonefit of it.

Creasor, Q.C., in support of motion.
W. Nesbitt, contra.

GARDNER v. KLoEPFER.

Damages-Remote and sPeculative-New trial.

McR. & McR., being in insolvont circuin-
stances, made an assignment for the benefit of
their creditors to the plaintiff the defendant
K., and another. The defendant K. accepted
the trust and acted on it. Afterwards, being
desirous of disputing the validity of the assigna.
ment, ha recovered judgment against the in-
solvents, issued execution thereont and seized
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