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cient to pay the arrears of the annaity, Uunder
these cirecumstances the ennuitant contended
that the annunity was charged on the corpus of
the esiate and that she was entitled to the whole
of the residus. 'The Viee-Chancellor held that
the annuity was only payable out of income, and
from this decision the annaitant appealed.

Kuy, Q. C., and Rigby, for the appellant.

Cole, Q. C., Cotton, Q.0., Lindley, Cracknall,
and Procter, for the different persons entitled in
remainder.

Fuber, for the trusteas
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—Lord CAIRNS, L,J.——AS this gase has
been argn 1 wa bave had
an opporiuni ty of f‘o'mda)w 7 it yestor
we nesd not trouble you, Mr. Eay, in reply.

There is no doubt that the will like every other
will, must be judged of by the proper constrac-
tion of the language the testator has used. The
cases which have been cited ave of little value
except so far as they show that some definite
gonstruction has been put upon any word or
of words widch may be found in this will as th
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kave boen found in ot‘u/lx' I3 before.

How I quite agree with what has been said,
that the and Dr‘nmnnl object very probably
in ths tu R s mind was to deal with his ju-
coms, % ) tha gonversion of his
estate, snd the i vﬂmgw‘ﬁ of it, he declared that
out of the incomes £100 o year should be paid to
his motiier for her lifs, and it i8 very possible
that the testator may hawve been pvrfectly aatis-
ged in his own mind that the income would be
suifisient, and continue to be suffisient, to pay
that sam.  And it is also possible, if it had been
poinmd ont to the testator that the ieccome might
become daficient, that he might have made ar-

mg‘mmua of a different kind from thoss which
hie has made in his will. We cannot specnlate
on any of those matters, but we must take the
words he has used. The first words that occur

in
5

are, < Upon trust that they the {rustees do and
shall, with and out of the interest dividends and

annual proeeeds of the said trast moneys, stocks,
fands, mortgages, and seeurities, levy and raise
the annnal sum of £1060 of lawt’ul money of Great
Britain and Irveland, and pay the same by four
equnl quarterly instalments to my dear mother
or her agsigns during her unatural life:” Those
first words, if the will had stopped there, wounld
not ag at present advised appear to me sufficient
to constitute a continuing charge upon the in-
come or & charge upon the corpus for the pay-
ment of this £100 a year. I do not mean to say
that there may not be eases in which a direction

to pay out of a recurring incoive or out of rents

may not indicate an intention to creats a per-
petual charge; but taking these wards I have
read, and judging of them alone, I think if they
had stood alone thers would have been nothing
more than the direction to pay this annuity while
the annuity lasted, namely, during the life of the
mother, and out of the ingome, if the jncoms was
sufficient. But then come the very importan
words of the gift over. * From uand after the
payment of the said annual sum of £100, and
subject thoreto, 1 do hereby declars that my
trustees for the time being shall stand pos&,eﬂswi
of the said trust moneys, stoeks, funds, mort-
gages snd socurities npon trust for the em.].}:7
intents, and purposes hereinafter-mentioned.
There i3, thevefore, from and after w certain

event, or certain parpose, which I will ¢onsider
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presantly, as it were g revesting of the
with whatever may be capital or‘ cory
trust-moneys, stocks, fonds, me Tigages
eurities for certain furtbor purwme:. W
for division among the members of th
family as tenarnts f(); {ifs and tenants in
der.  Now the view the Vice-Chane

taken of those words “*from and » piy-
ment of the sald ansusl sam of £11 d sub-
ject thereto,” is that they are mwol) u;*“",ramuz,l
words, aud that they do nnt in avy way go
buynwl what would be the proper enartruastion

of the preceding words,
stood alone, aml he eo
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words and to hold that they indic 1y mant
out of income mersly, if the income ,oum he
sufficient, and then to gonstrue tm\ words T have

referved to ¢ from and after, &e,” asref ‘r“ntn\
words, inte 0 expresg by way of reference
the snme iden and no greater iden than the pre-
ceding words express H L wers able 1o sn hsfy

mpse 11 that tho words merely,
I suomd he sa on his

T cannot
=1 words:

Honour has
satisfy my
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I think we have to curtail the natural
meaning of the words, or to read, ¢ from and

after the payment of the annual s as if it
were ¢ from mll after the chance of payment of
the annual sum,” or the words ““subjest theveto,”
that is to say, “subject to the payumeni of the
anpual sum of £109,7 as if they meany subject
to the possib.lity of the payment o O if the
income were sufisiant [ think
meaning of the words *“ from and after th
meat 01 the annunl m,” iz ¢<“from and
f’ull and comyplots payment of the annual suwm of

£100.” and the natural meaning of the words

“nll)?‘]v\’}i thoreto,” iy ¢ et to the payment
of the annual sum.” Thas is to say * sabject
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to tm, fall and complete p ent of annuel
sum.”  Then, if that is so, thm is a fresh trost
ereated in favour of the bensficiavi to tn m
eTaat a trast which doss not en
sad s only ereated
the preceding gift of
which as 1 said befor
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